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09:30~10:00

10:00~11:10
11:10~11:30
11:30~12:00
12:00~13:30
13:30~15:10
15:10~15:30

Registration

Opening Ceremony

Moderator

Yang, Hyunah (Commissioner & Member of Special Committe
the North Korean Human Rights, NHRCK)

Opening Remarks Hyun, Byung-chul (Chairperson, NHRCK)
Welcoming Remarks ~ Kim, Byung-chul (President, Korea University)

Congratulatory R

Keynote Speech

emarks Chang-Hee Kang (Speaker of the National Assembly)
Woo-Yea Hwang (Chairman of the Supreme Council
Park, Su-Gil (WFUNA)
Han, Sung-Joo (Former ROK Minister of Foreign Affairs)
Myung-Chul Cho (Member of National Assembly of the
Republic of Korea)
Suzanne Scholte (The Defense Forum)
Yoon, Nam-Geun (Chair of Special Committe for North Korean
Human Rights, NHRCK)

Testimony by North Korean Defectors

Video (Are you listening to our stories?)

Luncheon

Session I, Human Rights Situation in North Korea and How to Improve It

Moderator
Presentations

Panel Discussion

Coffee Break

Ra, Jong-IL (Hanyang University)

“North Korea’s Human Rights Situation (Civil Liberties)”
Kim, Tae-Hoon (Lawyer, Hwawoo)

“North Korea’s Social Rights Situation and How to Improve It”
Kim, Geun-Sik (Professor, Kyungnam University)

“Political Prison camps in North Korea”
David Hawk (Author, The Hidden Gulag)

“War Prisoners, Abductees, Separated families”
Park, Sun-young (Professor, Dong-Kuk University)

“Human rights situation of North Korean defectors abroad”
Han, Wee-Soo (Commissioner & Member of Special Committe the
North Korean Human Rights, NHRCK)

Yoo, Ho-Yeol (Korea University)

Kang, Young-Sik (Korean Sharing Movement)

Yoon, Yeo-Sang (NKDB)

Kim, Soo-Am (KINU)

Bhang, Hyong-Nam (Dong-A llbo)



15:30~17:40  Session II. Perception and Roles of the International Community
Moderator Park, Kyung-Seo (UN Human Rights Policy Center)

Presentations  “US Perception and Policy toward North Korea Human Rights”
Patrick McEachern (Chief, U.S. Embassy)

“German Perception
and Policy towards North Korea Human Rights”
Ute Katzsch-Egli (Counselor, German Embassy)

“British Perception
and Policy towards North Korea Human Rights”
Alisdair Walker (Counselor, British Embassy)

“‘Japanese Perception
and Policy toward North Korea Human Rights”
Kimiya Tadashi (Professor, The University of Tokyo)

“Chinese Perception
and Policy toward North Korea Human Rights”
Choi Chun-Hum (Honorary researcher, KINU)

“Roles of UN and INGOs and Strategies
for International Cooperation”
Andrew Wolman (Professor, The Hankuk University of Foreign Studies)

Panel Discussion Chico Harlan (Washington Post)
Shim, Seong-ji (Kyungil University)
Lee, Sang-Suk (Korean National Diplomatic Academy)
Nakagawa Takayuki (The Yomiuri Shimbun)
Peter M Beck (The Asia Foundation)
17:40~18:00  Discussion

18:00~ Closing Remark
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SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS
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1. A2

Sollol H 23] (United Nations Commission on Human Rights)+= 2003 5g
2005714 wijidl, 2006 1AL A& AT 2 iol/\}ﬁ (United Nations
Human Rights Council)= 2008d+-E] 2012Q7HA] wfjd 231l @A olore xjes)] £k
CF. g2 200349 3e]of E3bskal, 200493} 20053 o= 7| %4_% SFTE7F 2008 o]
= Y= WSt Aofete] xMdstaL, 11 o] fofl= HehIHA Lt S5 Al o] H

o] AFE] (2006 o] o= °];9H°JQ) 4 [5AF3lof Harstar Qlok. 2l /03
Sl 200558 AR 7HA] wid E5kQ1H
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Rights) Navy Pillay2] =20 &<9]& v} =t} Navy Pillay= 2012¢ Ax|HE84
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T 2491 H3]9] A= - P ojulE Zheth flle ARSI =
APl Wt HE e fﬁﬂ% 8y Zojot.

Hls2 RIS AlPgsto] F3te] Qi siofl tieskar ek 20049 HaE &
3ol (North Korean Human Rights Act of 2004)2- 2008@x} 2012@ 74 =] o]
A=A Qlck o] M2 A|1#K(Title 1)o)|4 Bolr19] 91 7H , A12ZH((Title )|
A Batnlo] digh Q=4 2], A3 Title MojlA B4} E Bshdylo] Hoof
sto] skl ik ARG W8-S HH, B3] HHEIE LS 9t 24
(8104)¢} tE52] AAJ(§103), BIRIHPEH AN Special Envoy on Human Rights
in North Korea, 2008 Special Envoy on North Korean Human Rights Issues®
] W) 0] 01w (§107), EHER}O] L]—U]x]_?q o1 AT} A=A W (§302), Hujjo] EmA

o) r01'
i ﬂllﬂi
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I AR AR A e R AHL8E|x] kS Z70 7 3 Balulo] st olx4 |
QU202 391 Mol S G- 015} <L) sl o Sl e <l
A A(§203), EgHelH] Bt A=A o] 243(§305) Folrt.
u|=t9] 2008 7)1 EokeldH (North Korean Human Rights Reauthorization
Act of 2008) % 5 P FE- Zao] Tk Rolck. & B 196110] “plA

Qo] W3t &eF’(United Nations Convention Relating to the Status of Refugees),
1967 2] Walz]9jof] 3t o)A A](Protocol Relating to the Status of Refugees)<]
GAlolaL, ol F=t Alelof 1995 AlA%E UNHCRE| 2ol Tt F2H Agreement
on the Upgrading of the UNHCR Mission in the People’s Republic of China to
UNHCR Branch Office in the People’s Republic of China)e]] ¢JaPd, 2=~ UNHCR

o] gRAjel ol AL WolslA] olok & jRv} Yol FEAE Betow 7
Al $2tstal, UNHCRO] F= W &5-2 Wallstal = Aol tiste] 725 2|5t
nl=g 5ol tiste] o] Al fldt k¥ & A askal ok

u|=t9] 20129 7j|A &gkl (Ambassador James R. Lilley and Congressman
Stephen J. Solarz North Korea Human Rights Reauthorization Act of 2012)<,
71x4 010] /\].UPO]-_]—_I_ 717<4 o 7\1];q]7]. % O}oﬂ oL]. __,T‘g]—‘/] o];q/kl-ﬂo 04z4 o] /071-6]— M—

gl 93, AHY A F FH9) B0l ek BAV) oS PetE T BHe Swd

1) http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=12923&[angID=E
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MARA S ST, EITAATS, R 3 SEATAR A
S AISBR). AT TAF 1017k QIR 250 2 T ATtol A S| S
3 9ol WAL 3210 ATRE T S UrHETAY ASTR). At Hol
ofAste] BAH O ARG ek P IrHERA AI60). Teit
Tht BE AR AAYTE FEI=E Hof JrHEAA AL61R). 71219
MBS BARths TAE QrhEakey AI5). AR B ), Ba A
7 Aol SYolt Mol SUe dwstn A 9 I 4 gt

BakE Gy 7RI Qo BaEy AR HRWgTole FuRaTe) A4S

and Political Rights), A4 - A} 4] - B£3514] 7] 2Ho]| 33t A ++F(International
Covenant on Economic, Social and Cultural Rights), o]glo]9] Hg] o] I3t &oF
(Convention on the Rights of the Child), oJAx}d & # & °F(Convention on the

Elimination of All Forms of Discrimination against Women)ol| 7}d3star ok

B0 QTS A 2 B9 oA FUSISHA Wttt 1R wlelgh
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2) o]t= 20014 £ Humen Rights Committee7} ZA1S A1k o] o}2of2l 202 2 5 AN}
slo] o] BT P WA P L Slolh.
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4) Tom Miles, Reuters, 2013. 3. 11. quoted from E3R1IEAINASE [E31elH], 173, 45, 2013. p. 11.
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27, 2011.
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7) Ibid

8) “Change China’s Brutal Repatriation Policy,” Posted on 2013. 3. 15, Huff Post World, 2013. 4.
18, 8n92] AR, 2012. 3, 18, dgksA 2012. 3. 18; Mr. Aaron Rhodes is co—founder & principal
Investigator at the Freedom Rights Projects.; KBS 1 TV, November 27, 2011.

9) A= Tt U2 Aof|A] Thg Juyt sl x| SRR} Ao gt -4 el =,
A, 183l lweo] Ylof| what Aefdk A AEl a1t “Pressing China on Defectors,”
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and international laws and based on humanitarian principles.
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6) Yonhap, 2012. 3. 9. U.S. Secretary of State Hillary Clinton made clear Friday that her government
is opposed to the forceful repatriation of North Korean refugees, a breach of international
agreements. “We urge every country to act according to international obligations,” such as the
1951 U.N. refugee convention and the 1967 protocol, Clinton said in a joint press conference
with South Korean Foreign Minister Kim Sung-hwan (Kim Song-hwan) after their talks at
the State Department building in Washington. She was responding to a question on China's
policy of sending back North Korean defectors to their authoritarian and impoverished nation.

7) Qu)9-E] AR, 2012, 3, 18,; AdFS, 2012 3. 18

18) “Activist Allegedly ‘Tortured Calls For Tougher Seoul Stance With Beijing,” AFP, August 6,
2012.
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20) Voice of America, 2013. 4. 18.
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NKCOI= 39| ZAE e R JdHTk o] & 3 g UNESRIHESEE (v}
237] A7 Marzuki Darusman))o|s] thE 292 lHo|ALS] o)Fo] st
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3) A2z 3 (Jethro Mullen), UN ¢lExA}] AW B3E 2}=-01H-L-5 (Angry over UN Inquiry,
North Korea Touts its Human Rights Credentials), CNN (2013¥3922¢]), http://edition.cnn.com/
2013/03/22/world/asia/un-north-korea-inquiry.

4) /7] 319 NKCOI Aot A4k & ldolAks] 932 UN Adsk ARFA(UNOG) o] E3H=A)
FHHE( PR)Q] gu)7] 92 obdd |~ @™ (Remigiusz Achilles Henczel)o|th.

5) Ibid(HfZ SEA] QI8 & Z4)). SHANE A ZARIYE] Q] F717ES JJdolALE oA AR
74971 it

6) Ibid A|113}.

7) UNZ3Z2)et 60/251, A|103H2006W13¥15%)) 2F=%.

8) QlHolAE] AI8x} EXE]Q] (http://www.ohchr.org/EN/HRBodies/HRC/Special Sessions/Session18/
Pages/18thSpecialSession.aspx); 21@oJAE] A12x} E3]9|( http://www2.ohchr.org/english/
bodies/hrcouncil/specialsession/12/).
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2010-2011d BE7 | AREEA2 AefedzE 2hdol| oigh H9ke B A7t aid (Secretary General's
Panel of Experts on Accountability in Sri Lanka)(&A] uf2F7] thgAuto] oJ&FA] 4=3))2
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commissions_and_investigations.shtml.

11) HRC Res. S-1/1 (200617€2¢).
12) HRC Res S-2/1 (20061 d8¥€11%).
13) HRC Res S-3/1 (20061111€915¢).
14) HRC Res S-4/10 (200612€13%).
15) HRC Res S-9/1 (2009d1¥€12¢).
16) HRC Res S-8/1 (2008d12€1¢).
17) HRC Res 14/1 (2010516€2¢)).
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19) HRC Res S 16/1 (2011d4929%).

20) HRC Res 16/25 (2011d325).

21) HRC Res S-17/1 (2011d8¥222]).

22) HRC Res. 19/17 (2012¢4¥109).
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24) ofct B 2u(Ethan Bronner) & o]AR 7|41 (Isabel Kershner), o]Agtdl, UN 1A A3
=11 1A Z(Israel Grapples with Retraction on UN. Report), 4 EF2/X (201184932)),
http://www.nytimes.com/2011/04/04/world/middleeast/04goldstone.html.

25) gujo} thAF A 2AFY LS HuA, A/HRC/19/68 (2012¥83929), A 1183}
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NGOS2] slole} %1% Aaolt. NGO A& NKCOI 2ol A= Ay ot
ofghe wgrat Zlojch. NKCOI A% dejlol A= “piel 7|zhat =

Z_\]”

o] SWR Y W 2A9IALI} HY|HOR olsty FT

i
o

28) m|ztdlg} ZEe](Micaela Frull)), FARAF B FAAPHE 95k 2L dr}(Fact-Finding or
Paving the Road to Criminal Justice), =25 Journal of International Criminal Law),
A|104(2012), pp. 1336-37.

29) A ZA|QI= 2 o1 o}7dn](Geneva Academy of International Humanitarian Law
and Human Rights), UN ¢/#Foj L8] RARJEIS] 3]0 Hali(UN Human Rights Council:
Commissions of Inquiry Conference Brief), http://www.geneva-academy.ch/docs/news/
HR-council-inquiry—conference-brief.pdf.

30) A8l & Ay (Kevin Jon Heller), “@lufo} thAl A AL ¥ 3]: v])wba E4 (International
Commission of Inquiry on Libya: A Critical Analysis)”, 2ZFEA9A ¢l A W 2312]2](Jens
Meierhenrich) HA| 32/ /3] FAEIRAIOJA] ZAFLIEB[] 9I5) ([International Com—
missions: The Role of Commissions of Inquiry in the Investigation of International Crimes)
(2013)p9of|Al. F-AFSE W8-S 7ERPAFERof| thgt 2 AR A7 Aooto = 2k& 4= Qlct Tbid.

31) 4F7] F12] NKCOI Z2Jet Al1sk
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NKCOI®] A5 S0k 4R Eat of w0z 2ALglslel Befat 210
2 oabEch EEa) Pk -§AK(special procedure mandate holder) (NKCOI% 1
Al She)eke] FE2 s UN 3| =re] o E 71egrt 7edog 1 g |
= A Azt 24 ERIAESHEE 10| 7] vHE Al AR Algall ﬁ
G} FA 2] 92 Aot} Mzshdd] g 1 7HRIESIH 3] (NHRCK)3S)
9 FUR 5 T FAeRe] whdE AT Aola, oF 7|8 vt 22 WY 5
o2 NKCOI &5 A¥e Aolck:

D) S3R1EGHol gt =73, 53] NHRCK &5 +=9];

2) NKCOIZ} vy & S3RRIEG7 - A=d 4= 9= A&7 4,

3) NHRCK} FHollA 2 det BelEfR A 5 wigg 8 /Aba Al 12t

4) NKCOI®} ¥ AlRIekA|eke] whd =41
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Opening Remarks

Welcome, ladies and gentlemen.
[ am Byung-Chul Hyun, Chairperson of the National Human / a
- -—

Rights Commission of Korea.

—

[ would like to express my deepest gratitude to everyone
participating in this International Symposium on the Improve-
ment of North Korean Human Rights, cosponsored by our
Commission and Korea University and sponsored by
Dong-A 1lbo Hwajeong Peace Foundation.

In particular, I would like to express my respect to Mr. Byoung-Chul Kim, President
of Korea University who prepared this event, Soo-Gil Park, President of World Federation
of United Nations Associations, and Mr. Seung-Joo Han, former Foreign Minister, who
attended this event to celebrate this symposium amidst their busy schedules, and Mr.
Myung-Chul Cho, member of the National Assembly who has displayed more passion
over the North Korean human rights issue than anyone else.

Furthermore, I would to extend my heartfelt gratitude to Ms. Suzanne Scholte, President
of the Defense Forum Foundation who has shown her dedication in the dissemination
and improvement of the human rights issues of the North Korean people and defectors
in the global community, as well as to domestic and international experts who came
here as speakers and panels, and two witnesses who will give their vivid testimonies on
the North Korean human rights situation.

The National Human Rights Commission of Korea has been holding international
symposiums every year since 2004 to form a bond of sympathy with the international
community regarding the severity of the North Korean human rights issue, while
drawing attention and building a cooperative network with the international community.
Since my inauguration as chairperson, I have personally went out to the international
stage and discussed measures for improvement of North Korean human rights with
experts including policy makers related to North Korean human rights.

In 2010, we exchanged various opinions with officials of the United States Department
of State, scholars, and NGO activists in Washington D.C. In 2011, we developed a



firm bond of sympathy with the European Parliament (Korean Peninsula Group)
regarding the EU’s policy on North Korean human rights and the role of the international
community in Brussels, Belgium. Last year, we held an international symposium jointly
with UCLA in Los Angeles, California where many young scholars, Korean Americans,
and students participated in and which received special attention from the local media.

In this way, the National Human Rights Commission of Korea shares with you the
awareness about the importance of publicizing the North Korean human rights issue
as a method to improve it. We have once gathered here today to think over how to
improve the North Korean human rights situation.

Particularly, the political prison camp, a modern version of Auschwitz where 150,000
to 200,000 people are imprisoned, and the human rights situation of children have
become an issue for global concern, and not just for us. According to the data published
by the World Food Plan in March of this year, 27.9% of children under 5 years old,
or about 470,000 children, in North Korea are suffering underdevelopment, 15% are
underweight, and 4% suffer from acute nutritional disorders. Furthermore, the mortality
rate of children is 27.4 per 1000, which is 7.2 times higher than ours at 3.8 per 1000.
Our Commission will do our best to come up with measures to improve the human
rights situation of these North Korean children.

In addition to the international publicization of the North Korean human rights issue,
today there are 20,000 defectors and our Commission is running a North Korean
Human Rights Violation Reporting Center to systematically record and manage the
human rights violation situation of North Korea. We will leave these human rights
violation cases as historical records to use them to spread the awareness about the
reality of North Korean human rights and as materials for human rights education.
After the unification of the two Koreas, we will use them as valuable data for excluding
violators from being rehired as public servants and for salvaging the rights of victims.
Moreover, our Commission is continuously promoting the investigation of the status
of North Korean human rights and is providing suggestions for policies on the current
issues of North Korean human rights. I hope everyone present here will give their full
support to the activities of our Commission.



Dear distinguished guests,

As you know well, tensions between South and North Korea have increased since the
death of North Korean leader Kim Jong-Il and the hereditary succession of power at
the end of 2011, the leadership changes in major countries around South Korea
including China, and the nuclear test and war threats made by North Korea. This situation
requires new approaches and solutions in North Korean human rights issues. Contrary
to expectations of the international community that the human rights situation of North
Korean people would improve as the leadership was handed over to a younger leader,
we are learning that it is actually worsening. This has brought about great changes in

the recent movements of the international community.

The United Nations has adopted the North Korean Human Rights Resolution every year
since 2003 by the Human Rights Council and the U.N. General Assembly. Following
the U.N. General Assembly last year, the 22" Human Rights Council this year adopted
the North Korean Human Rights Resolution by consensus without voting by member
nations. In particular, this resolution decided on the establishment of the Commission
of Inquiry, reflecting the much greater concern and sympathy over the North Korean

human rights issue in the international community.

This recent trend of the international community requires discussions and solutions
of a dimension that is different from the past. Under such situation, this international
symposium has greater meaning than any of the previous ones. In today’s symposium,
we will discuss domestic policies on North Korean human rights, awareness of major
countries around the Korean Peninsula about North Korean human rights, and various
policies on international cooperation. I anticipate that this symposium, in which experts,
foreign affairs officials and journalists are present, will serve as momentum for better
understanding about North Korean human rights and hold more discussions about

solutions.
Dear honored guests,

Human rights must be respected under any situation. I believe that our society is in
a position where we need to reestablish our approaches and standpoints about the



North Korean human rights issue and reach a national agreement on our policy toward
this issue. Whereas the global community has reached an agreement about North
Korean human rights to some degree, there are large gaps in our domestic perspectives
to North Korean human rights depending on political ideologies. This is directly
reflected in the North Korean Human Rights Act. I hope that the legal and institutional
bases will be built as soon as possible so that the government and NGOs will play
their appropriate roles needed to improve North Korean human rights.

It is a mission entrusted to our generation to improve the North Korean human rights
issue, which we cannot stop or give up on, however difficult it may be. I wish that the
people of North Korea will be able to eat, see, hear, and speak freely as soon as possible.
Furthermore, I wish that the people of North Korea will freely access external infor-
mation and cultivate their awareness of human rights. This is not a fairy tale, as long as
all of us here today gather our strengths and wisdom for this purpose.

[ am convinced that this event will be a valuable opportunity for us to move one step
forward to the realization of our dream and the improvement of North Korean human
rights. Once again I thank you from the bottom of my heart for participating in this
event. [ pray for your good health and wish you the best of luck in the future.

Thank you.

April 30, 2013

Byung-Chul Hyun,
Chairperson of The National Human Rights Commission of Korea



Welcoming Remarks

Honorable Chairperson Hyun Byung-chul of the National
Human Rights Commission of Korea, former Foreign Minister
Han Sung-joo, Rep. Cho Myung-chul, Suzanne Scholte of
the Defense Forum, foreign ambassadors in South Korea
and guests!

[ would like to welcome you all who are visiting Korea
University today as we kick off the Seoul International

Symposium on North Korean Human Rights.

I would also like to thank all of those who were involved in
preparations for the proceedings and discussions we are about to have today.

As we are all aware, the entire world has expressed concerns over North Korea’s recent
nuclear test and the constant threat of missile launches.

North Korea'’s threats are setting back the history of Northeast Asia and have not been
helpful for the peace and the future of the Korean peninsula.

All the media around the world have been focusing on North Korea’s military threats
and the consequential responses from the United Nations’ Security Council.

However, we must not forget that there are human rights problems deeply rooted under
the surface in North Korea.

We know well of the dark shadow that is the violation of human rights behind “songun”,
or North Korea’s “military-first” policy.

Behind North Korea’s efforts to ramp up its military readiness that include the develop-
ment of its nuclear weapons program are the deterioration of the North Korean economy
and issues regarding human rights within the state.

Especially issues involving public executions, political prisoners, the freedom of religion
and the regulation of media go directly against the 1948 Universal Declaration of Human
Rights that states all men are free and equal, and carry dignity and worth from the
moment they are born.

Thus, we must pay more attention to the North Korean human rights issue to resolve a
deeper problem aside from the North’s military threats.

The North Korean regime has refused to engage in talks, but that cannot be a reason to



neglect the human rights issue in North Korea.

This is because our interest in the human rights issue in North Korea is derived from
ethnic and humanitarian values as well as love for mankind and ethical responsibility.

Honorable guests!

Ever since North Korean studies first began at Korea University in 1996, the school
has strived to encourage the accurate understanding of North Korea and nurtured a
number of experts in the field.

The students at the university have accumulated their comprehensive knowledge on
the politics, economy, society and culture of North Korea and the school has helped
them to prepare for a future of dialogue and cooperation beyond conflict and confrontation
between the two Koreas based on their knowledge.

Amid these reasons, this is why I believe that it is very meaningful Korea University
is hosting the Seoul International Symposium today.

I hope that it will be the beginning of a more developed discussion on national policy
and global protection of human rights after sapient ideas are offered during the

symposium.

I also hope our wishes for the improvement of human rights in North Korea will lead
to aresponsible and sincere change in North Korea, as well as the economic cooperation
from the international community.

I congratulate the opening of the symposium once again and thank you all who are
here today.

I wish for a groundbreaking improvement in North Korean human rights, normalized
development of bilateral relations between the two Koreas and the success of all who
have gathered here today.

Thank you very much.

April 30, 2013.
Kim Byung-chul

President, Korea University



Congratulatory Remarks (Chang-Hee Kang)

The International Symposium on the Improvement of
North Korean Human Rights cosponsored by the National
Human Rights Commission and Korea University is truly
meaningful. Presently, North Korea is continuously threa-
tening not only South Korea, but also the international
community. North Korea is causing serious concerns both
domestically and internationally through military threats

such as the development of nuclear weapons and the launching
of missiles, as well as the problems at Gaeseong Industrial
Complex.

However many threats North Korea pose and however many tangible or intangible
damages they cause us, we should not be absorbed only in these problems. We
should think about the many issues beyond these threats that we face. One of the
most important issues is the improvement of human rights for the people of North
Korea.

This international symposium has a special meaning in that it is being held in this
critical situation of the Korean Peninsula. Through this event where domestic and inter-
national experts gathered together, we will think once again about the importance of

universal human rights.

As amatter of fact, the international community has greater interest and is making more
efforts on North Korean human rights than we do in South Korea. We know that in
last March, the U.N. Human Rights Council adopted a resolution on the situation of
human rights in the Democratic People’s Republic of Korea for the 10" consecutive
year and expressed concerns for the human rights situation of North Korean people
including violation of the right to food, violation of the right to life, torture and other
inhumane and degrading treatment or punishment, prison camps, violation of freedom
of expression, arbitrary detention, discrimination, restrictions on freedom of movement,
and kidnappings. In particular, the Council established a Commission of Inquiry to
investigate the violations of human rights in North Korea, which shows the heightened

concerns of the international community on this issue.



Following the enactment of the North Korean Human Rights Act in 2004, the United
States Congress passed the North Korean Child Welfare Act earlier this year. Japan
also enacted the North Korean Human Rights Act in 2006. The European Union proposes
resolutions on North Korean human rights to the U.N. every year and continuously
promotes dialogues on human rights with North Korea. International NGOs such as
Human Rights Watch and Amnesty International are publishing reports on North
Korean human rights issues every year.

[ believe that now, we should present our answers to these efforts of the international
community. I am convinced that we have a sufficient bond of sympathy for the poor
situation of human rights in North Korea. In reality, however, we have inner conflicts
in our approaches to this problem. For example, the North Korean Human Rights
Act, which was first proposed in the 17" National Assembly, was abolished yet again
with the end of the 18" National Assembly. Some bills related to North Korean human
rights have already been introduced in the 19" National Assembly, but we have not
discussed them properly yet. It is about time for the National Assembly to collect

their ideas now.

[ expect that many constructive opinions and wisdom will be collected in today’s event
from the foremost experts both at home and abroad. I would like to ask you to make
this an opportunity to improve our social consensus about the seriousness of the North
Korean human rights issue.

[ would like to extend my gratitude again to the National Human Rights Commission
and Korea University for their efforts to hold this event, domestic and international
experts who have come here to present and discuss their ideas, and our fellow citizens.
[ pray for the good health of everyone.

Thank you.

April 30, 2013

Chang-Hee Kang
Speaker of the National Assembly



Congratulatory Remarks (Woo-Yea Hwang)

Dear distinguished guests who visited Korea from all
around the world in this North Korean Freedom Week,
leaders of NGOs and everyone working hard for the human
rights issues of North Korea, I would like to extend my
heart-felt welcome to all of you.

It is highly meaningful that the National Human Rights Com-

mission, Korea University, and the Dong-A Ilbo are jointly
holding the International Symposium on the Improvement of
North Korean Human Rights on the third day of the North Korean Freedom Week
celebrating its 10" anniversary.

Last March, the U.N. Human Rights Council in Geneva strongly condemned the serious,
widespread, and organized human rights violations that are continuing in North Korea.
They also decided to establish the Commission of Inquiry to investigate the human
rights problems of North Korea.

This is very encouraging because the U.N. Commission of Inquiry does not just listen to
the testimonies of victims and collect information, but also determines the responsibilities
on human rights violations, particularly crimes against humanity.

As it is impossible in practical terms to ask for the cooperation of North Korea, the
cooperation and help from the international society including South Korea is needed

now more than ever.

In this respect, today’s International Symposium to build a cooperative network with
the international society and form international opinions to improve the human rights
situation in North Korea is well-timed.

As the international community is making various efforts to improve human rights in
North Korea, our National Assembly will have to pass the North Korean Human Rights
Act as quickly as possible to fulfill our duty and to do what's right as a nation directly

involved.

[ hope that the presentations and discussions today will find substantial and practical



solutions for the improvement of North Korean human rights and bring forth in-depth
opinions about how the international society will reinforce cooperation.

[ would like to extend my sincere appreciation to domestic and international distin-
guished guests who attended this event out of love for the North Korean people, and
[ wish that the day will come soon when our brothers and sisters in North Korea will
enjoy true freedom and human rights.

Thank you.

April 30, 2013
Woo-Yea Hwang

Chairman of the Supreme Council



Congratulatory Remarks (Park, Su-Gil)

Hosts of the Seoul International Symposium, Chairperson
of the National Human Rights Commission Hyun Byung-
Chul and President of Korea University Kim Byong-Chol,
Former Minister of Foreign Affairs and Trade Han Sung

Joo and lawmaker Cho Myung-chul and distinguished
guests,

[ would like to extend my warm welcome to all those who
have joined us today.

It is my honor to deliver a congratulatory speech at this important and meaningful
event which was put together to improve the human rights situation in North Korea.

Distinguished guests,

As pointed out by the reports on North Korea’s human rights situation published by
prominent human rights groups such as Amnesty International, Human Rights Watch,
and Freedom House, the human rights record of North Korea is dismal and
horrendous, quite unprecedented in the world.

The right to life of the North Korean residents is at risk due to food shortages and some
150,000 prisoners suffer from inhumane treatments in the political prison camps.
Public executions, penalties based on guilt by association, torture, forced labor, and
denied access to outside information are all worrisome / are all causes of great concern.
Intricately linked with the nuclear issue and domestic factors such as the 3rd generation
succession of power, military first policy and failed currency reform, the regrettable
human rights situation in North Korea remains the same with no signs of improvement.

Deeply concerned of the serious human rights violations in North Korea, the United
Nations Human Rights Council (UNHRC) and the UN General Assembly have adopted
resolutions on North Korea’s human rights situation every year. Last year, the member
states adopted the resolution by consensus without recourse to a vote. This can be
interpreted as a reflection of how seriously concerned the international community is
regarding the human rights situation in North Korea. In particular, the resolution called



for the establishment of a Commission of Inquiry (COI) to conduct in-depth inves-
tigations into human rights abuses in North Korea and make recommendations for
accountability. The creation of such a mechanism marks a landmark step in promoting
human rights in North Korea.

In a globalized society, the interest and support of the international community can go
along way towards improving the human rights record of an individual country. As the
international community closely works together to stop North Korea’s development of
nuclear weapons, international cooperation is becoming all the more important in
addressing the human rights issue of North Korea. As the democratization movement
which began in Libya in 2011 spread to Africa and the Middle East, the principle of
“responsibility to protect,” adopted at the 2005 UN World Summit, is drawing fresh
attention. Amid such circumstances, the North Korean regime should not go against the
worldwide trend.

North Korea is a party to the International Covenant on Civil and Political Rights
(1981), International Covenant on Economic, Social and Cultural Rights (1981), Convention
on the Rights of the Child (1990), and the Convention on the Elimination of All Forms
of Discrimination against Women (2001) and has participated in the UN Universal
Periodic Review (UPR) in 2009. Nevertheless, North Korea’s human rights record is a

grave concern for the international community.
Distinguished guests,

With heightened interest among members of the international community, it is high
time to discuss ways to solve the human rights violation in North Korea, which is why
today’s symposium is all the more timely.

Today, domestic experts will discuss a wide range of topics from the human rights of the
North Korean residents, abductees, separated families, and overseas defectors. However,
this event is particularly meaningful because we can pool our wisdom together and
discuss policies and ways of cooperation with experts around the world who have
stakes in the issues on the Korean peninsula. By accurately understanding the human
rights record of North Korea and strengthening the international community’s joint



efforts in addressing the issue, I hope this symposium will set an important milestone.

Article 1 of the Universal Declaration of Human Rights states that “All human beings are
born free and equal in dignity and rights” and the North Korean residents are no
exception. Human rights should be upheld as a universal value regardless of the
political and diplomatic circumstances. Based on this principle, the National Human
Rights Commission of the Republic of Korea has implemented various initiatives to
build consensus at home and abroad. Today’s international symposium is a case in
point. Going forward, I would like to ask you to continue the great work to improve the
human rights situation in North Korea with a strong sense of duty and responsibility.

Distinguished guests,

To solve the human rights issue of North Korea, we need to contemplate on ways to
effectively improve the situation inch by inch. I expect that today’s symposium will turn
out be a great opportunity to boost the quality of life of the North Korean residents and

draw greater interest from the international community.

Once again, T would like to congratulate the opening of the Seoul International
Symposium and thank the organizers for putting this event together. Expert panelists,
distinguished guests from home and abroad who dedicated to the human rights issue of
North Korea, and young students who will lead our reunification in the future are here
with us today. Best wishes to all of you.

Thank you

Park, Su-Gil
WFUNA
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Congratulatory Remarks (Han, Sung-Joo)

First of all, I would like to congratulate the hosting of the
International Symposium on the Improvement of North
Korean Human Rights. It is very desirable and grateful for
the National Human Rights Commission to show continued
interest in the North Korean human rights issue, actively
raise awareness in and outside the country, and search for

solutions.

The North Korean human rights problem is unquestionably

serious and its poor state is well-known. As you all know, they have political
prisoners and prison camps, and widespread starvation and poverty issues. There
are defectors in Russia, China and other areas. There are Korean-Japanese and
Japanese wives in North Korea who cannot return home. The abduction of Japanese
people to North Korea is yet to be unresolved. We have families separated in North
and South Korea. It seems that we have no time to think about the freedom of speech
and political freedom over other seemingly more pressing issues. Moreover, North
Korea has developed weapons of mass destruction such as nuclear missiles, which are
big threats to the safety and survival of the people in Korea and other regions.

Our country is divided between those who approve and disapprove active positions
about such serious human rights issues of North Korea. The sharp conflict between
the opposing parties and between the progressive and conservative camps is particularly
visible in the enactment of the North Korean Human Rights Act. As a result, although
it has already been introduced and established in the U.S. and Japan, the enactment
of the North Korean Human Rights Act in South Korea has been delayed for a long

time.

Those who oppose pressuring on North Korea regarding the human rights issue present
the following logic: First, they say that our pressure on North Korea will agitate North
Korea thinking and make them think we have political intentions to bring down the
North Korean regime, which would in turn make them become more aggressive.
This would then make us move further away from our goal of improving the North
Korean human rights. Second, enforcing human rights in North Korea has the



possibility of violating their sovereignty and can interfere with efforts to induce the
gradual opening and change of North Korea by aggravating our relations with them.
Third, if we pursue peaceful coexistence with North Korea, we must acknowledge the
differences of systems and carefully consider the method, timing, and purpose of our
efforts. Fourth and lastly, we must address the North Korean human rights issue through
peaceful, quiet and indirect methods. In fact, North Korea thinks that any pressure
on the human rights issue has the purpose of changing the regime and regards this
issue as being directly connected with the continuation of their regime and are not
showing any signs of concession or compromise in this issue. They even seem to go

as far as to give up humanitarian support to hold on to their system.

Those who insist that we must put pressure on North Korea regarding human rights
issue claim the following: First, to keep silent about the North Korean human rights
issue is to tolerate the oppression of the North Korean people by the North Korean
regime and is to betray their expectations. Second, if we keep quiet about the North
Korean human rights issue, South Korea will be isolated and alienated by the inter-
national community that is more active about this issue. Third, to take the examples
of East European countries, especially East Germany and Russia before democratization,
external pressure actually helped improve the human rights of their people, though
it may have only been partial. Fourth and lastly, the international community regards
interest in human rights as their minimum obligation and actively intervenes in North
Korean human rights issues. Thus, we also need to actively intervene in this issue in
order to cooperate with them.

As amatter of fact, it may be true that North Korea is a more isolated and oppressive
country than any other East European country of the past. However, North Korea cannot
avoid showing some response to the unified consistent interest and pressure from the
international community. In particular, from the viewpoint of our brotherhood in
addition to the universal human values of freedom from starvation, terror and oppression,
we cannot entrust the North Korean government with the critical task of improving
human rights in North Korea.

If that is the case, how can we improve the human rights situation in North Korea?



Everyone here is laboring over this problem and the purpose of this international
symposium is to search for solutions to this problem. Though they may be simply
principles, but we can postulate the following methods.

First, the North Korean human rights issue should be approached from both govern-
ment and private sectors. The government should promote the improvement of human
rights problems while not making the North Korean government feel anxious about
maintaining their regime, while the private sector including NGOs should use nonpolitical
methods that do not threaten North Korea. Second, we should continually give information
about the North Korean human rights situation to the world through our government,
as well as the governments of concerned countries so as to spread information about
the reality of North Korea to more people and countries. Third, we should pursue solutions
on a global scale through international organizations such as the United Nations.
Today’s international symposium is also part of such international cooperation. Fourth
and lastly, we should express our active positions about the improvement of human
rights in North Korea.

For almost seventy years, North Korea has closed their doors and windows, isolated
their people from the outside world, and oppressed and indoctrinated them. However,
as shown by the examples of other liberalized dictatorships, it is impossible to obliterate
or transmute human instinct towards freedom. It is the providence of nature that people
move toward freedom for self-fulfillment just as iron nails follow a magnet.

In these efforts, international cooperation is more important and effective above all
else. I praise this international symposium once again and pray that it will be successful
and bear fruit. Thank you.

April 30, 2013
Han, Sung-Joo

Former Foreign Minister
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Congratulatory Remarks (Myung-Chul Cho)

Good Afternoon. I am Myung-Chul Cho.

It is a great honor to give a congratulatory address for such
a meaningful event as this today.

[ sincerely congratulate the holding of the Seoul Inter-
national Symposium on the Improvement of North Korean
Human Rights sponsored by the National Human Rights

Commission. I would like to express my deepest gratitude to
Chairperson Byung- Chul Hyun of the National Human
Rights Commission of Korea and everyone who has made this event possible. Further-
more, I also would like to thank those who have worked hard for the successful
holding of this event.

Our demands for the improvement of North Korean human rights will actually change
the life of the North Korean people. Moreover, this is a precondition for North Korea
to become a normal nation. However, all our words to the North Korean regime have
fallen on deaf ears and our demands have been falling flat on some people in South
Korea who claim it to be simply political strife. We must approach the continued
violations of human rights by the North Korean government from the standpoint of
being the same Korean people and make efforts to address this problem by raising
national awareness. Furthermore, we should make the human rights situation of North
Korea widely known through cooperation with the international community, promote
participation and sympathy from the conscientious educated persons and citizens,
and bring the North Korean regime into submission to public opinion of the international

community.
Ladies and gentlemen!

Human rights are the beginning and end of all of the problems of North Korea. The
human rights of the North Korean people must be improved to make the reformation,
opening and democratization of North Korea possible so that the lives of the people
can be improved. This will pave the way to real change of North Korea, the development
of relations between the two Koreas, and ultimately the peaceful unification of the



Korean Peninsula.

The pursuit of universal human values cannot be a political issue. We must discuss
the liberalization and democratization of North Korea from the viewpoint of the North
Korean people, not the North Korean government. The improvement of North Korean
human rights is the responsibility of the South Korean government and people. Some
say that this is interference in domestic affairs and diplomatic discourtesy, but this is
because their focus is on the North Korean regime, instead of the North Korean
people.

The ultimate goal and value of the unification of the Korean Peninsula are in the
restoration of human rights. Allowing North Koreans to escape from poverty, illnesses,
and violations of human rights, to choose what they want, and to live like human
beings is the beginning and end of the improvement of their human rights. I believe
that unification is not something of the distant future. I have firm belief that if the North
Korean people can decide their own destiny, North Korea will come under the name
of the Republic of Korea and contribute to the happiness of human race as the Light
of the East.

[ pray for the success of the Seoul International Symposium on the Improvement of
North Korean Human Rights and also for the blessed future of your life.

Thank you.

March 30, 2013

Myung-Chul Cho
Member of National Assembly of the Republic of Korea



Keynote Speech (Suzanne Scholte)

Thank you Chairman Byung-chul Hyun and the National Human Rights Commission
for giving me this great honor to keynote this important International Symposium
and join many distinguished colleagues and speakers. Thank you also to President
Byung-Chul Kim and Korea University for hosting us today.

We have seen tremendous progress in the North Korea human rights movement over
the past decade but especially in the last few years. While the world has been tragically
slow to acknowledge the every day horrors the North Korean people face, we now
have over 25,000 eyewitnesses who have escaped from North Korea to testify about
the horrific conditions there. I credit their bravery in speaking out, but also, many of
you who are here today who listened to their testimonies and took action on their
behalf through advocacy or though published reports.

When my foundation hosted the first North Korean escapees to speak out in the United
States in 1997, the first survivors of the political prisoner camps in 1998, and organized
the first U.S. Congressional hearing in 1999, many people were in disbelief of the

testimonies.

In fact, after Kang Chul Hwan and Myung Chul Ahn testified in a Congressional hearing
in 1999, I remember a veteran news reporter from the Associated Press approaching
me after the hearing - his face was totally white - “that was the most horrible testimony
I have ever heard in my 27 years of reporting.” Only two diplomats attended that first
Congressional hearing - one was from the Republic of Korea and one was Ambassador
Moulud Said of the Sahrawi Republic. Many South Koreans believe that Korea is the
only divided country but Ambassador Said represents the Western Sahara, another country
that has been tragically divided since 1975. I am pleased to tell you that Ambassador
Said is here with us today as a member of the North Korea Freedom Week international
delegation. He knows first-hand the pain separated families feel as well as the need to
speak out for human rights as his people suffer under occupation and many disappear
into black prisons when they speak out for justice .

It has been a long fight to make the case that the human rights issue in North Korea
is as important as the nuclear issue, but finally we see the internationally community
responding, and we so hope that the people of South Korea will also become more



engaged in this issue. The establishment by the United Nations of the Special Rap-
pourteur and the recent vote by the UN Human Rights Council to establish a Com-
mission on Inquiry to investigate “crimes against humanity” in North Korea are examples
of growing international action. While so much more needs to be done on these issues,
at least the international community is realizing the severity of the human rights situation

in North Korea.

For 17 years, I have been making the point that North Korea is arguably the world’s
worst human rights violator. It is a fact that North Korea is the only country in the
world that does not allow a single human right ascribed to in the Universal Declaration
of Human Rights. It is tragic irony that this document was passed by the UN in 1948
in response to the atrocities committed by Nazi Germany and Imperial Japan - 1948
-- the same year Kim Il Sung came to power to ensure that North Koreans would have
none of these rights.

Right now is an especially critical time for the Korean peninsula because the North
Korean people are no longer isolated and no longer dependent on the regime for
survival. Kim Jong Eun’s North Korea is NOT Kim Jong-il's North Korea, nor Kim
[l-Song’s North Korea due to dramatic changes that have occurred there.

First, more and more North Koreans are aware of the truth about South Korea and the
United States. North Koreans are hearing us! They are listening to radio broadcasting,
circulating and watching South Korean soap operas and Western films. It is estimated
that at least 60% and possible as many as 80% have access to information beyond the
regime’s propaganda. This is especially true among the elites.

In fact, some years ago the Western film, Titanic, became so popular in North Korea
the regime had to respond with its own description of the film. They emphasized that
the film was a depiction of the failure of capitalism as the Titanic sank on April 15,
1912, the same day that Kim il Song was born.

Many North Koreans no longer believe the propaganda of their regime that tells them
that South Korea is a backward country, occupied by the “Yankee Imperialist wolves -
Americans.” They are learning that South Korea is a wonderfully advanced nation



respected around the world.

The fact that a woman was elected president of South Korea has all kinds of meaning
-- especially for North Korean women. While everyone suffers in North Korea, women
are especially mistreated. The fact that most escaping North Koreans are women is a
testament to that fact. Imagine the kind of positive message of hope that is sent to the
downtrodden women of North Korea, to see South Korea elect a woman as their
President.

Second, North Koreans are now surviving through their own self determination through
private markets instead of the Public Distribution System. The PDS allocated what
food and material goods one receives based on the Songbun classification system --
items were distributed based on one’s loyalty to the regime.

This made everyone completely dependent on the regime to survive. But this is no
longer the case. During the famine years, North Koreans through their own self determi-
nation and desire to survive, started creating markets to trade and sell. These markets
exploded across the country. The regime, despite many efforts, could not control them
or shut them down.

And now, most North Koreans are no longer dependent upon Kim Jong Eun to survive
but instead upon each other as capitalism is thriving in North Korea. That is why, today,
North Koreans no longer see the Korean Workers Party as a way to advance. They see
working and saving money as the way to get ahead.

Now, what does this mean for us?

First, we have got to keep the focus on the human rights issues, especially with the
ongoing provocations by North Korea - a focus on both human rights for North
Koreans in North Korea but also human rights for North Koreans in China. Now that
North Koreans are increasingly understanding the reality of their circumstances, this
makes our call for their human rights more important today than ever before. They
are understanding that the source of their misery is the Kim regime, not South Korea
or the United States.



We also have to continue our call for the Government of China to change its repatriation
policy and respect the human rights of the North Koreans who are escaping to China.
While we have gained greatly in the campaign for human rights, we have lost ground
on the North Korean refugee issue due to the ongoing collaboration between China
and North. The border situation is worse today than ever before. Since the death of
Kim Il Sung, North Korea has increased its border guards and issued a shoot-to-kill
order, while China has increased electronic surveillance and continues to threaten its
own citizens if they help North Koreans. Last month, Joo Sung Ha, a reporter with
Donga Ilbo, released a Yanbian police document which offered rewards to Chinese
citizens who turn in North Koreans who are trying to escape and severe punishment
if they do not. China’s repatriation policy is what has caused ninety percent of North
Korean women to be victimized by traffickers.

We have seen a rapid decline in North Koreans escaping to freedom in South Korea
and other countries because of this collaboration between North Korea and China. It
is appalling that China will allow North Korean assassins and spies the freedom to
hunt down and kill those trying to assist refugees like Kim Chang-Whan, Kang Ho-Bing,
and Kim Do Hyeon and jail and torture rescuers like Kim Yong Hwa, but will not
allow the internationally recognized agency - the UNHCR to have any access to these
refugees. This is not the action of a responsible nation and we know Chinese citizens
are becoming increasingly critical of their government’s support for North Korea. In
fact, Deng Yuwen, editor of Study Times, the Central Party School of the Communist
Party of China, actually wrote an article recently stating that China should “give up
on Pyongyang and press for the reunification of the Korean peninsula.”

South Korea needs to continue to press China on this issue as the two countries
celebrated their twentieth anniversary of diplomatic ties last year and enjoy a robust
trade relationship expected to top $300 billion annually by 2015.

For this 10th Annual North Korea Freedom Week, we are once again sponsoring an
international event to save North Korean refugees on May 2nd where all over the world
appeals will be delivered to the embassies and consulates of China calling for the
reversal of their illegal and inhumane repatriation policy.



Second, we need to reach out to the North Korean people through all means possible
whether radio broadcasts, balloon launches, or border crossers to get information into
North Korea. The United States must continue its support for Radio Free Asia and Voice
of America. For example, South Korea should be investing in the independent radio
stations led by defectors such as Free North Korea Radio, which has become the most
popular program broadcasting into North Korea.

Third, because North Korea is the world’s worst human rights tragedy, we have to use
all means possible to press ahead on this issue. While the UN Human Rights Council’s
Commission of Inquiry is an important development in pressing North Korea, South
Korea must also play a role here.

There is only one missing ingredient in this fight for human rights in North Korea,
and that is the fact that there is no one inside North Korea pressing for change internally

- which underscores just how repressive the Kim Jong Un regime is. This is why the
South Korean government needs to do more than just support the National Human
Rights Commission efforts to publicize cases as we saw last year with the North Korea
Human Rights Infringement Report that publicized 834 cases.

As Kim Tae-hoon pointed out wisely, “Evidence for judicial actions after unification
can be made based on these records.”

[ would like to propose today that South Korea not wait to take action on these cases,
but begin a process NOW. There are a number of reasons why this could be critical. First,
we must absolutely signal to those in power in North Korea that the price of their
continuing blind support of the Kim Jong Eun regime will come at a high cost. We have
to make every effort to try to stop the atrocities that are happening at this very moment
in North Korea.

Right now the regime elites have no reason to turn against their regime as their entire
well being is wrapped up in the success of Kim'’s dictatorship.

We must signal to those who are responsible for working to death hundreds of thousands
of men, women and children in North Korea’s gulag that they will be held accountable



for their crimes.

We must signal to those who are beating and abusing repatriated refugees and beating
the bellies of pregnant North Korean women that they will be held accountable for their

crimes.

We must signal to those who are holding abductees from South Korea, Japan, and
other nations, and keeping Korean War POWs from getting home, that they will be
held accountable for their crimes.

In addition, there are a number of compelling reasons for South Korea to consider as

to why such action is important for reunification.

Because North Koreans are citizens of South Korea under the Korean constitution,
they have legal standing in South Korea. For example, the Musan detention center
guard who beat and crippled Bang Mi Sun who had been sent there as punishment
because she had fled to China to feed her starving children; the political prison camp
guards at Camp No. 14 who tortured Shin Dong Hyok when he was just fourteen years
old because he could not explain why his mother had tried to escape; and the North
Korean border guards who beat to death the teenage daughter of Ko Mae Hwa and
the North Korean security police who killed her father because she worked for Free
North Korea Radio - all must be held accountable for their actions against the Korean
people.

Furthermore, people like Kim Young Soon - a Yoduk survivor who lost her father, mother,
son, and daughter - may be able to have some peace in her life if she knows that her
government - the Republic of Korea --will pursue those who destroyed her family
when she was sent to Yoduk simply for knowing Kim Jong-il's mistress. There is a
cathartic healing process that comes from being able to speak out what you suffered
and to know those who are listening will take action.

In addition to the National Human Rights Commission, defector groups like Free the
NK Gulag and South Korean NGOS like the Database Center for North Korea Rights
and the Korean Institute for National Unification have all the evidence that is needed



to pursue such action.

Start naming names now, and print their names along with their photos or sketches
of their faces so that the public will see the faces of those who are committing these
atrocities against the Korean people.

It is inevitable that North Korea will be free one day and Korea will finally be unified.
When that happens, I promise you this as someone who has worked on this issue for
17 years, we will be even more horrified and shocked at the atrocities committed by
the triple Kim dictatorships -- atrocities that today are beyond our imagination. The
North Korean people, the majority of whom I believe want to see change come to their
country, will ask us the same questions the world was asked when the Allies liberated
the Nazi death camps. South Koreans will especially have to face these questions:
“What did you know and what did you do to stop our suffering?”

It is inevitable that freedom will come to North Korea and now is the time to act so

what when unification comes we can proudly answer that question.

Suzanne Scholte
The Defense Forum
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Keynote Speech (Yoon, Nam-geun)

The Role of the National Human Rights Commission
of the ROK and Challenges at hand

I. Changes in the Domestic and International Environment regarding
the Human Rights Record of North Korea

1. International Community

The United National Commission on Human Rights (UNCHR) adopted a resolution
on North Korea’s human rights situation every year from 2003 to 2005. Then, the
United Nations Human Rights Council (UNHRC), the successor to the UNCHR, adopted
the resolution from 2008 to 2012. The Korean government did not attend the session
in 2003 and abstained from voting in 2004 and 2005, but then changed its position
from 2008 and voted for the resolution. Since then, South Korea has co-sponsored
the resolution.

Meanwhile, the UNCHR appointed a Special Rapporteur on the situation of human
rights in North Korea to examine and report on human rights problems in DPRK and
extended his term every year. The successor organization, the UNHRC, has maintained
the activities of the Special Rapporteur though a similar process. Every year, the Special
Rapporteur on the situation of human rights in North Korea has reported the
investigation findings to the UNHRC (to the UNCHR before 2006) and the UN
General Assembly since 2005 and began to make a biannual report since 2009. In
addition, the UN General Assembly has adopted the resolution on North Korea’s
human rights situation every year since 2005. The adoption of the 2012 resolution is
particularly significant because rather than being put to vote, the resolution was passed
by an agreement of the member states without objection from China, long an ally of
North Korea.

On March 21* 2013, the UNHRC, composed of 47 member states, unanimously
adopted a resolution that establishes a Commission of Inquiry to systematically

investigate human rights situation in North Korea. The push to create the Commission



of Inquiry gained momentum after Marzuki Darusman, a special rapporteur on North
Korean human rights, submitted his opinion in the report on February 1st 2013 and
Navi Pillay, UN High Commissioner for Human Rights, called for the establishment
of such a body. After interviewing North Korean defectors who were imprisoned at
the political prison camps, Navy Pillay expressed her concern that the international
society was neglecting the crimes against humanity rampant in North Korea while
solely focusing on North Korea’ nuclear weapons and missiles. She called for the
establishment of a separate body that would investigate the human rights abuse in North
Korea. The establishment of the Commission of Inquiry has significant implications.
Depending on the findings of the Commission, UN will take stronger measures
against North Korea.

The United States government enacted the North Korean Human Rights Act to
address the human rights violation in North Korea. After its initial enactment, North
Korean Human Rights Act of 2004 was revised in 2008 and 2012. Title I of the Act
deals with promoting the human rights of the North Korean residents while Title II
and 11T deals with humanitarian aid to the North and protection of North Korean
defectors and refugees, respectively. Specific provisions of the Act include measures
to enhance the right to information of the North Korean residents (provision 104),
air broadcast propaganda to North Korea, appoint a Special Envoy on Human Rights
in North Korea (revised as the “Special Envoy on North Korean Human Rights Issues
in 2008) (provision 107), grant refugee status to North Korean defectors and allow
political asylum (provision 302), provide humanitarian aid to North Korean residents
on the condition of non-diversion for military or political purposes and transparent
allocation of aid (provision 202), provide humanitarian support to defectors, refugees,
and orphans outside of North Korea and to women who are victims of human
trafficking (provision 203), and publish an annual report on the human rights situation
of North Korea.

What's noteworthy in the revised North Korean Human Rights Reauthorization
Act of 2008 is the section regarding China. China is a party to the 1951 United Nations
Convention Relating to the Status of Refugees and the 1967 Protocol Relating to the



Status of Refugees. Also, pursuant to the Agreement on the Upgrading of the UNHCR
Mission in the People’s Republic of China to UNHCR Branch Office in the People’s
Republic of China, China is prohibited from interfering with the UNHCR efforts to
come into contact with the North Korean defectors. Nevertheless, the Chinese
government is repatriating the defectors back to North Korea and interfering with the
UNHCR’s activities in China. Therefore, the Act calls attention to this incongruity
and demands that the US government takes measures to address this situation.

Ambassador James R. Lilley and Congressman Stephen J. Solarz North Korea
Human Rights Reauthorization Act of 2012 draws attention to the unchanging nature
of the human rights situation in North Korea. The widespread human rights violation
in North Korea has not improved after the new leader Kim Jung-un took power.
Rather, the regime strengthened border control after the death of Kim Jung-il and
immediately executed those who were arrested after attempting to cross the borders.
The Act also brought to attention the Chinese government’s crackdown and forced
repatriation of North Korean defectors with refugee status despite opposition from
the international community and urged the US government to press China to redress
the situation. In addition, the revised Act states that the timeline of activities
implemented by organizations listed in the previous North Korean Human Rights
Act and the budget support will be extended to 2017.

The Japanese government enacted the North Korea Human Rights Act in 2006
based on the UN General Assembly’s resolution on North Korea’s human rights
situation adopted on December 16™ 2005. According to the Act, December 10th to
16th is designated as “North Korea Human Rights Week” every year. In addition, the
Act stipulates policies on international cooperation to improve the human rights

situation in North Korea and on solving the issue of kidnapped Japanese citizens.

2. North Korea
(1) Regulations on Basic Human Rights and the Judicial System of North Korea

After the initial enactment in 1948, the Constitution of the Democratic People's



Republic of Korea was amended in 1972, 1992 and 1998, 2009, and 2012. The
Constitution of DPRK establishes the basis for “the dictatorship of people’s democracy”
in Article 12. Moreover, Article 63 states that “In the Democratic People’s Republic of
Korea, the rights and duties of citizens are based on the collectivist principle, ‘One for
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all and all for one.” Therefore, the North Korean regime was rooted in dictatorship
and autocracy from its foundation.

In the meantime, North Korea’s constitution defines the following rights of its
citizens: freedom of speech, of the press, of assembly, demonstration and association
(Article 67), freedom of religious beliefs (Article 68), freedom of residence and travel
(Article 75), equal social status and rights of men and women (Article 77), inviolability
of the person and the home and privacy of correspondence (Article 79), and due
process of arrest (Article 79). On the surface, the North Korean regime seems to uphold
the basic human rights of its citizens based on the constitution. However, since the
basic rights of free democracy are incompatible with dictatorship of people’s democracy
or collectivism, provisions on such basic rights are symbolic in nature and not valid.

The constitution also was defines North Korea'’s judicial system where the ordering
of the specific provisions is noteworthy: the provisions on the Public Prosecutor’s
Office come before the provisions on the Court. In addition, the Public Prosecutor’s
office oversees the Court according to Article 14 of the Criminal Procedure Law, which
implies the independence and status of the Court in North Korea. Article 147 of the
constitution states that the investigation and prosecution are conducted by the
Central Public Prosecutors Office, the Public Prosecutors Offices of the province (or
municipality directly under central authority), city (or district) and county and the
Special Public Prosecutors Office. Meanwhile, Article 151 stipulates that all Public
Prosecutors Offices are subordinate to their higher offices and the Central Public
Prosecutors Office.

According to Article 153, the court system in North Korea is composed of the
Central Court, the Court of the province (or municipality directly under central authority),
the People’s Court and the Special Court. Generally, one judge and two People’s

Assessors conduct the trial while in special cases three judges may be appointed



(Article 157). Although the Court is independent and the judicial proceedings are
carried out in strict accordance with the law (Article 160), the Central Court is the
highest judicial organ of the DPRK and supervises the judicial activities of all the
Courts (Article 161). In addition, the accused is guaranteed the right to defense as
stated in Article 158. However, all in all, we can conclude that the constitution of North
Korea is not intended to guarantee the independence of the courts or the judges.

North Korea also has a Penal Code that stipulates the principles of legality and
non-retroactivity in Article 9. This provision was added when the Penal Code was
amended in 2004. Article 27 of the revised 2004 Penal Code lists the following as
basic punishment categories: death sentence, “no-term (lifetime) correctional labor,”
“term correctional labor,” “labor-training,” suspension of electoral rights, confiscation
of personal property, and disqualification or suspension of qualification of civic
rights. Criminals sentenced to term correctional labor or no-term (life) correctional
labor are locked up in correctional centers and forced to engage in labor details while
those who receive “labor- training” punishment are sent to “certain locations” for labor
works.

North Korea is a party to the International Covenant on Civil and Political
Rights, International Covenant on Economic, Social and Cultural Rights, Convention
on the Rights of the Child, and the Convention on the Elimination of All Forms of

Discrimination against Women.

(2) Human Rights Violation

Human rights violation is widespread in the entire investigation and sentencing
process of North Korea’s judicial system. Specifically, abuses include a broad range of
tortures and inhumane treatment, arbitrary imprisonment, public execution,
confinement in political prison camps, guilt-by-association system, discrimination
on the grounds of class and region, and the complete abandonment of basic human
rights including freedom of conscience, ideology, religion, and expression.

North Korea is a strict class society. Through the classification processes in
1966 to 1967 and 1967 to 1970, the North Korea regime categorized all the residents



in a three-part political classification system: 28% of the population falls into the core
class, 45% in the wavering class, and the remaining 27% in the hostile class. Then,
individuals were further classified into 51 subcategories: 12 under the core class, 18
under the wavering class, and 21 under the hostile class. The determining factors in
the classification process include family history, birthplace, and social activities. The
purpose of this elaborate political classification system is to effectively monitor the
residents and ensure stability of the regime by differing the social benefits and the
level of control of each stratum.

With the severe economic recession in the mid 1990s, the North Korean regime
began to lose grip on the residents, leading to widespread crimes, defection, and
missing. Against this backdrop, the North Korean regime needed to readjust the class
system to reflect the new social and economic situation. Thus, the class system was
re-categorized into core class, basic class, and complex class and further subdivided
into 45 subcategorizes. Revolutionists and their families, heroes and persons of merits,
and retired servicemen fall into the core class. People who have complex political
issues are classified in the complex class as the name suggests. Specifically, landowners,
the wealthy class, pro-Japanese groups, people with religion, and those who were
once imprisoned in political prison camps are grouped under this class. In North
Korea, residents face discrimination in ration, housing, education, occupation, and
work place on the grounds of class.

In North Korea, judges need to conduct the trial according to the guidelines set
forth by the Supreme People's Assembly. Thus, a trial is simply a process of confirming
the charges of the defendant and sentencing penalties. Although attorneys do exist,
they only defend the North Korean regime and not the individuals. It is common to
see attorneys criticizing or admonishing the defendant in the court. Also, open trials
are often held for the public to attend so that these trials will serve educational
purposes and instill a sense of fear among the residents. What’s more problematic is
that many prisoners are sentenced without undergoing a trial procedure.

North Korea operates several forms of political imprisonment in the country

including detention houses, temporary relocation centers (jipkyulso), labor cultivation



centers, kyohwaso or reeducation camps, and kwalliso or political penal labor colonies.
Criminals are initially held in detention houses where they face criminal inves-
tigation. A temporary relocation center(jipkyulso) is where repatriated defectors,
residents caught on the move without permits, unauthorized absentees, and those
charged with minor theft temporarily confined before they are handed over to the
district police station. Meanwhile, criminals charged with minor offenses are sent to
the labor cultivation centers without a trial and are subject to short-term labor.
Criminals who were sentenced prison terms are held in the kyohwaso until the term
ends while political prisoners and repeat offenders are isolated in the kwalliso for a
long period of time. Although torture and inhumane treatment is widespread in all of
the prisons, the situation is most serious in the political prison camps or kwalliso. It
is estimated that there are 5 to 10 political prisons camps that accommodate some
150,000 to 200,000 prisoners.

Rather than being charged for committing actual crimes, political prisoners in
North Korea are mostly those who are critical of the North Korean regime and are
perceived as threats to the regime’s stability including defectors who were repatriated,
families of defectors who escaped the North, and intellects who criticized or complained
about the regime. Sometimes, the entire family is imprisoned based on the guilt-
by-association system. For instance, Mr. Oh Kil-nam who left Germay to enter North
Korea with his wife Shin Sook-ja and two daughters Oh Hye-won and Oh Kyo-won
in 1985 defected to South Korea alone in 1992. He later found that all his family
members were held in the Yodok political prison camps.

Let’s take a look at the rampant human rights violation in the political prison
camps (so called “Kwan-li-so” or penal labor colony). Mr. Jung Kwang-il, once held in
the Yodok political prison camp, escaped the North on April 22nd 2004 then entered
South Korea. He reported the abuses that he faced to the North Korea Human Rights
Documentation Center of the National Human Rights Commission of the ROK. Mr.
Jung was arrested on July 22nd 1999 under suspicion of being a spy and locked up
in the jails of National Security Agency in Hoeryong city. He reported suffering harsh

torture for 7 months until he finally gave in and admitted the charges against him. He



was then held in Yodok concentration camp from April 2004 until he was released in
April 2003. According to his written statement, prisoners at Yodok concentration
camp wake up at 4 am (5am during the winter season) and are forced to intensive
labor from 5:30 am to 8 pm. The only breaks they are given are the 30 minute breakfast
time and 1 hour of lunch time. After having dinner from 8 pm to 9 pm, they are subject
to 1 hour of political lectures until 10 pm then go to sleep at 11 pm.

Prisoners at Yodok concentration camp are eligible to receive their daily ration
of 600g only when they complete their target work amount. If they failed to meet the
target, their ration was decreased proportionally. Daily target work included completing
all of the following: weeding 350 pyeong of land, trimming 800 kg of grass, carrying
the lodge 4 times a day (along the 4 km road on a mountainous terrain). Since it was
even difficult for a healthy laborer to finish all the tasks, no one ever met the daily
target. Once the prisoners become weak, unable to complete the daily task, their daily
ration is cut, eventually suffering malnutrition and dying of hunger. There are many
more North Korean defectors other than Mr. Jung Kwang-il who reported of their
imprisonment in political prison camps or long-term reeducation camps to the

National Human Rights Commission.

(3) New leader and Changes in the North Korean Society

When Kim Jung Eun who grew up in Europe was named as the successor of
Kim Jung Il who died on December 17" 2011, South Korea and the international
society had high hopes that the human rights situation in North Korea will improve.
However, the North Korean regime has not shown any sincere effort in addressing
the human rights situation up until now. Rather, the regime tightened control of the
residents’ movements and strengthened border control, leading to a dramatic
decrease in the number of North Korean defectors entering South Korea. As such, the
sharp decline in defections in the number of North Korean defectors entering South
in 2012 is related to the Chinese government’s crackdown and forced repatriation.

Marking the 101% birthday of Kim Il Sung on April 15" 2013, a large number

of prisoners held in labor discipline centers were pardoned. Most female inmates were



released and male inmates with less than 5 months of prison term were discharged
while those with prison terms above the threshold saw their sentence reduced.
However, given that those held in labor discipline centers are criminals with minor
offenses, we cannot take this move as signaling an improvement in the human rights
situation in North Korea.

The North Korean regime has complete control over the media including the
newspaper and broadcasting stations, thereby monopolizing the North Korean
resident’s access to information. Only radios or TVs with fixed channels are allowed
to be sold while acquiring a communication gadget that allows frequency selection is
considered an act of crime. Also, the regime has completely controlled the freedom of
communication. According to the testimony of the defectors, many North Korean
residents secretly watch foreign DVDs and listen to foreign programs on the radio or
TV. In the regions that border China, some watch Chinese TV programs using their
cell phones. According to a survey conducted on North Korean defectors, 27% of the
North Korean residents have listened to overseas radio programs while 24% have
watched Chinese or Korean TV programs. It is estimated that the number of cell
phone users in North Korea is around 500,000 - 700,000 people. Although there
are some 200 computers in North Korea, internet connection is only allowed in the
administrative offices or research centers.

The spread of IT devices in North Korea is opening up new opportunities for
international organizations, foreign governments, or NGOs that are dedicated to
improving the human rights situation in the North. In Seoul, programs such as Radio
Free Chosun, Open Radio for North Korea, and North Korea Reform Radio are
broadcasted by organizations run by North Korean defectors or human rights
groups. Also, US-based Voice of America and Radio Free Asia also run programs for

the North Korean residents.



3. South Korea
(1) Public opinion on North Korea’s human rights situation

Both the Kim Dae Jung administration’s and the Roh Moo Hyun administration’s
policy towards North Korea can be characterized by reconciliation and cooperation
between the North and South and peaceful reunification with the North. Under this
policy direction, it was considered a taboo to provoke the Kim Jong-il regime by
bringing up the human rights issue in North Korea. Back then, the public also widely
shared the view that discussing the human rights issue would hinder the rapprochement
between the North and South and the peaceful reunification of the Korean peninsula.

After the conservative Lee Myung Bak administration took the helm in 2008,
the inter-Korean relations began to deteriorate. On March 26nd 2010, South Korea’s
naval vessel sunk after a torpedo attack by a North Korean submarine leaving forty-
six sailors dead. In addition, North Korea fired dozens of artillery shells at the island
of Yeonpyeong in the West Sea on November 23rd 2010, killing two soldiers and two
civilians and leaving many more injured.

The new Kim Jong-un regime has also continued its provocation and threats
against South Korea and the international community. On April 13th 2012, North
Korea launched its Eunha-3 long-range rocket from the launch site in Tongchang-ri
to put a satellite in the preset orbit but ended in failure. Then, the North regime
launched another long-range rocket successfully carrying a satellite into orbit on
December 12th 2012. On February 3rd 2013, the Kim regime conducted its third
nuclear test in Kilju county, then on March 11th 2013, the North declared invalid
the armistice agreement that was concluded on July 27th 1953 and ended the Korean
War. Nullification of the armistice translates into a state of war between the two
Koreas.

North Korea’ bellicose attitude has lead to fresh perceptions among the public
about the human rights situation in the North. Many came to realize how the
government’s reconciliatory approach and economic aid have only backfired in the

form of North Korea’s testing of weapons of mass destruction and military attacks on



the South. Also, the public became aware of the unchanging nature of the human
rights situation in the North despite the Korean government’s reconciliatory policy
during the last decade. Now, many people are realizing that ignoring the serious
human rights violations in the North while providing economic aid to the abuser, the
North Korean regime, will only prolong the suffering of the North Korean residents.

North Korea’s human rights issue is now drawing more attention from the
younger generation that had once neglected the issue because of their vague
perception on peaceful reunification with the North. Moreover, the Democratic
United Party (DUP, the ruling party during the Kim Dae Jung and Roh Moo Hyun
administration and currently the major opposition party, is considering whether to
include the North Korea’s human rights issue in its party platform. Such
development is a big step forward given that the DUP has refused to discuss the

human rights issue altogether in the past.

(2) Increase in the Number of North Korean Defectors

Cognizant that they will face harsh penalties when their escape fails for any
reason, the North Korean defectors risk their lives to cross the borders. A large
number of defectors are the victims of mistreatment and human rights abuses by the
North Korean regime. Most of the defectors have families or relatives who live in the
North so they have a sense of guilt towards those left behind, which is why these
people are the ones that most eagerly long for democratization of North Korea and
improvement in the human rights situation.

The cumulative number of North Korean defectors who entered South Korea
stood at 1,043 in 2001 then soared to 24,614 by the end of 2012. There are a
growing number of members from the ruling elite such as intellects, public servants,
and servicemen who have defected from the North. Now, a North Korean defector
community with considerable political clout has taken root in Korea. The fact that
lawmaker Cho Myung-chul is from the North speaks to the elevated political status
of the North Korean defectors within our society. Going forward, we expect to see a

further increase in the number of defectors as well as the elevated social and political



status of the defectors in our society. With such changes, there are new variables that

we need to take into consideration in our human rights policy towards North Korea.

I . Role of the National Human Rights Commission
and the North Korean Human Rights Act

|. Efforts by the National Human Rights Commission

Following the decision of the 40th Plenary Committee in 2003, the National
Human Rights Commission set up a ‘Research Team on North Korea Human Rights” to
collect basic data on the North Korea's human rights record, identify areas that the
Commission should focus on, and make plans accordingly.

However, the road to such progress was bumpy. After the Plenary Committee
voted on December 11th 2006, the NHRC announced its “position on the North
Korean human rights issue.” While recognizing human rights as universal values that
supersede the national sovereignty, the NHRC also acknowledged that “the two
Koreas are stakeholders in boosting inter-Korean relations and achieving peaceful
reunification as stated in the political agreements such as the July 4th Joint
Communiqué and June 15th North - South Joint Declaration.” Therefore, the NHRC
clearly stated that the Commission will strive to improve North Korea's human rights
record while taking into consideration the uniqueness of the inter-Korean relations.
The NHRC'’s statement reflected the view that the Commission’s investigation into
North Korea’s human rights abuses is an impediment to peaceful reunification of the
Korean peninsula and interference in the domestic affairs of North Korea. The
NHRC's passive attitude towards the human rights issue in North Korea echoed the
then government’s North Korean policy that prioritized reconciliation and peaceful
reunification.

However, based on the principle of universality of human rights, the NHRC
selected the North Korean Human Rights Project as one of the top 10 major agendas
in 2007 and one of the six major projects in 2008. On April 20th 2010, the Commission
set up a North Korea Human Rights Team under the Human Rights Policy Division,



laying the ground for the comprehensive and consistent implementation of policies
regarding North Korea’s human rights issue. In addition, the NHRC is closely working
with domestic and foreign NGOs and international organizations such as the UN.

NHRC's policy recommendations on the human rights situation in North Korea
during the last five years demonstrate the Commission’s sustained efforts in
promoting the human rights of the North Korean residents and the North Korean
defectors residing in Korea and abroad, solving the human rights issue of the
abductees in the North and the separated families, and preventing the forced repatriation
of the overseas North Korean defectors. Specific examples include opinion on the
compensation for wartime abductees (2008), opinion on the repatriation of North
Koreans and demand for immediate suspension of forced repatriation of North
Korean defectors in China (2008), recommendation on humanitarian aid to North
Korea (2008), demand for the release of detainees in Kaesung Industrial complex
(2009), and recommendation on the North Korean Human Rights Act (2010).

In addition, through the ‘Policy Recommendation for the improvement of North
Korea Human Rights’ in October 2011, the NHRC laid out a comprehensive policy to
enhance the human rights of the North Korean residents and defectors and solve the
issue of prisoners of war, abductees, and separated families at the national level and
presented this to the Office of the Prime Minister.

On March 15" 2011, the Plenary Committee voted on the establishment of the
the North Korea Human Rights Documentation Center and Archives, the operations
of which began in earnest from then on. Then in 2012, based on the human rights
abuse cases reported by the North Korean defectors, the NHRC published the ‘Compilation
of North Korea Human Rights Violations’ which was well-received from home and
abroad. Such developments led to the Commission’s break away from the passive
position in 2006 to become actively involved in the North Korean human rights

issue.



2. The North Korean Human Rights Act

The United States enacted the North Korean Human Rights Act in 2004 while
Japan established a similar legislation in 2006. Although the discussions on the
North Korean Human Rights Act began in 2005, the Korean government has yet to
enact the law after 8 years. Reasons for the delay are many fold. Divided along the party
platform, the conservatives and liberals were unable to reach a compromise, leaving the
original intention of the North Korean Human Rights Act lost in the conflict. To
make matters worse, there is a clash of interests among different government
agencles.

During the 17th National Assembly session (2004~2008) in 2005, lawmaker
Hwang Jin-ha and Kim Mun-soo each proposed a separate bill on the North Korean
Human Rights Act but session ended without bearing fruit due to the differing stances
between the ruling and the opposition party. Then, during the 18th National Assembly
session (2008~2012), a total of four bills including the bill proposed by lawmaker
Hwang Woo-yea were put forth but automatically discarded as the session closed. Now,
in the 19th National Assembly session (2012~2016), five bills have been submitted and
are under review. One bill proposed by lawmaker Shim Jae-kwon of the DUP cannot be
considered a human rights act since it is mainly about providing economic aid to North
Korea. Meanwhile, the remaining four bills proposed by lawmakers of the Saenuri Party
deal with the investigation of North Korea’s human rights violations, establishment of
the Database Center for North Korean Human Rights founding of the North Korea
Human Rights Foundation, and creation of the Advisory Committee for North Korea
Human Rights. However, the government agency to be given the authority of
establishing and operating the Database Center for North Korean Human Rights
differ by each bill. While lawmaker Yoon Sanghyun suggested entrusting the Ministry
of Reunification with such authority, lawmaker Hwang Jin-ha proposed delegating the
responsibility to the Ministry of Justice and lawmakers Rhee In-je and Cho
Myung-chul, to the NHRC.

While all the bills submitted during the 17th and 18th National Assembly
sessions stated that the NHRC is the responsible body for establishing and managing



the Database Center for North Korean Human Rights, the NHRC took a passive
approach to the human rights issue of the North back then. However, the NHRC
changed its stance and established the North Korea Human Rights Documentation
Center and Archives in 2008 based on the National Human Rights Commission Act
regardless of the enactment of the North Korean Human Rights Act. However, the
bills currently under review at the National Assembly propose the establishment of
the North Korea Human Rights Archives under the Ministry of Justice or the Ministry
of Reunification.

If the bills can be interpreted as the respective ministry’s position, this means
that the NHRC, the Ministry of Justice, and the Ministry of Reunification are all
arguing for the authority of managing the Database Center for North Korean Human
Rights.

We need to take note that there were no changes in the authority or the
responsibility of the NHRC between the 18th and the 19th National Assembly
session. The responsibility entrusted to a government office cannot be subject to
arbitrary change due to changes in its member composition or differing opinions. From
its foundation, the NHRC was responsible for investigating the human rights abuses
according to the National Human Rights Commission Act and the scope of investigation
extends to North Korea which is considered our territory in the constitution. It is only
natural for the government agency in charge of human rights investigation to assume

responsibility of documenting and storing the findings of such investigations.

II. Conclusion — Recommendations to improve

the human rights record of North Korea

1. The NHRC will support the investigation of the COI by sharing all the
available information and data and urging the relevant organizations including
North Korean defector organizations and human rights groups to cooperate with
the COTI’s activities. The government should also actively support the activities of

the COI since Korea has stakes in the human rights violation in North Korea with



more than 24,000 defectors residing in the country.

2. In cooperation with international organizations such as the UN, NGOs, and
foreign governments, the NHRC shall continue to persuade and put pressure on the
North Korean regime to improve its dismal human rights record. Due to its economic
difficulties, North Korea urgently needs humanitarian and economic aid from abroad;
therefore, it is not in the position to completely neglect the calls of the international
society. In particular, as the economic system crumbled down in the mid 1990s, the
North Korean regime began to lose grip on the residents, ironically leading to
improvements in the basic rights such as the freedom to move. Therefore, economic aid
to North Korea should be linked with its human rights record.

3. More information about the outside world should be provided to the North
Korean residents via broadcasting stations, the internet, and mobile phones. It is
important to supply the people in the North with communication devices that allow
them to connect with the outside world including listening to foreign radio stations.
What's noteworthy is that there are nearly 1 million mobile devises in North Korea and
many residents listen to Korean or Chinese radio stations despite the tight control by
the Kim regime. Rather than being content with informing the residents of the outside
news, we should take one step further to spread the knowledge and the ideology of
freedom and human rights. Through these efforts, the North Korean residents can learn
the values of human rights and the rule of law and arm themselves with the capability
to realize these values. History teaches us that no country has achieved democratization
at the mercy of the dictator.

4. The North Korean defectors can play an important role in improving the
human rights situation in the North. Until fleeing to South Korea, these defectors were
part of the local community living alongside their families, relatives, friends, and
neighbors. The outside news and messages delivered by the defectors will have strong
credibility and appeal among the North Korean residents. In addition, these people
have a strong sense of duty in changing the North Korean society. Although there are
many defector organizations and activist groups dedicated to the North Korean

human rights issue, most are financially strained. It is imperative that we provide



active support for these organizations. By participating in activities to improve the
human rights situation in North Korea, the defectors can feel a sense of pride and also
play a critical role in the social integration process after reunification.

5. The Korean government should continue to dissuade the Chinese
government from arresting and repatriating the defectors to North Korea through
diplomatic channels while bringing the issue of forced repatriation to the attention of
the international community. The repatriated defectors are not sent to their hometowns
but rather confined in jails or political prison camps. The People's Republic of China
has ratified the Convention Relating to the Status of Refugees 1951 and its 1967
Protocol. Under this Convention, refugees are defined as individuals who are outside
the country of his nationality and have well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social group or
political opinion upon returning to home country. In addition, China is a party to the
UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment and Article 3.1 of the Convention prohibits the deportation or
repatriation of individuals who are in danger of torture.

6. The government should make sure that the North Korean Human Rights Act
passes the National Assembly this time. However, the content of the bill is all the more
important. Grounded in Article 1 of the National Human Rights Commission Act,
which states the purpose of the establishment of NHRC, the Commission has created
and operated the North Korea Human Rights Documentation Center and Archives
although the North Korean Human Rights Act has not been enacted yet. Given that the
NHRC is responsible for investigating the human rights violations in North Korea and
has been playing this role so far, it is hard to imagine that this responsibility be
delegated to the Ministry of Justice or the Ministry of Reunification. Investing the
human rights situation in North Korea and documenting the findings are inextricable
and cannot be handled separately.

The Database Center for North Korean Human Rights should not only serve as the
archive for collecting and storing data to impose criminal penalty on North Korea’s

human rights abuses. In other words, the scope of investigation and documentation



should not be limited to criminal offenses but should also include North Korea’s
overall human rights record resulting from the structural defects of the regime.
Moreover, the use of the documented materials should not be restricted to criminal
prosecution purposes only. The records should serve as educational materials for
future generations and be shared with international organizations such as the UN to

put diplomatic pressure on North Korea.

Yoon, Nam-geun
Chairperson, Special Committee for North Korea Human Rights
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I . Introduction

1. The systematic, widespread, and grave violations of human rights in North
Korea are the worst in the world in all aspects including civil liberties (including equal
rights) and social rights. The United Nations (UN) has been making efforts to improve
North Korean human rights through the resolutions and recommendations of various
organizations such as the Commission on Human Rights, Human Rights Council,
general meeting, special rapporteur, treaty organizations, and Universal Periodic Review
(UPR) since 2003. North Korea revised Article 8 of the Constitution at the 1st meeting
of the 12th Supreme People’s Assembly held on April 9, 2009, declaring that they
“respect and protect human rights” and there was a change of the leader at the end of
2011. However, the human rights circumstance has been continuously becoming worse.
For this, the 19th United Nations Human Rights Council on March 22, 2012 and the
67th United Nations General Assembly on December 20, 2012 respectively adopted
the resolution on North Korean human rights by consensus without voting for the
first time in history. This indicates that the international society has formed a band of
sympathy concerning the fact that the human rights conditions in North Korea has only

become worse without any progress despite being continuously urged for improvement.
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2. At the 22nd meeting held in Geneva on March 21, 2013, the United Nations
Human Rights Council (UNHRC) adopted a historical resolution for North Korean
human rights in order to investigate whether the infringement on human rights in North
Korea fall under the category of crimes against humanity by establishing the Commission
of Inquiry (COI) composed of three members including one special rapporteur. The
COl investigates crimes against humanity such as (D violation of the right to food, )
violations associated with prison camps, (3 torture and inhumane treatment, @)
arbitrary detention, () discrimination, 6 violations of freedom of expression, @)
violations of the right to life, @) violations of freedom of movement, and (9 enforced
disappearances, including in the form of the abductions of nationals of other states as
classified by Marzuki Darusman, the special rapporteur on North Korean human
rights in the report dated February 1, 2013.

This paper examines the human rights circumstances for the North Korean people

centering on the rights to liberties based on Marzuki Darusman’s Classification.

II. Torture and Inhumane Treatment

3. The National Human Rights Commission of Korea established the North Korean
Human Rights Documentation Center and Archive on March 15, 2011 and collected,
recorded, and organized the cases of North Korean human rights violations for the
first time as a state agency and published the “2012 Casebook of North Korean Human
Rights Infringement” in May 2012. According to this, North Korea is still committing
systematic, continuous, and widespread torture and other cruel, inhumane, and hu-
miliating treatments in various detention facilities such as political prisoner camps,
correction camps, and detention camps. Correction camps received less attention than
political prisoner camp concerning the seriousness of human rights infringement.
However, recent reports from North Korean defectors who had been imprisoned in
correction camps revealed serious human rights violations inside the correction camps,
resulting in a large number of deaths within a short period of time. According to the report
of a North Korean defector who was imprisoned in Camp 12 (Jeongeori Camp) from
September 2007 to March 2010, 70-80 out of 3,200 or more prisoners (1,200 women,
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2,000 men) died of weakness, disease, and battery every month and three male prisoners
were ordered to transfer and cremate 20-30 corpses in a nearby crematorium called
“Bulmangsan” every day while armed guards watched the morgue. Another North
Korean defector who was imprisoned from June 2000 to January 2001 reported that
850 out of 1,800 or more prisoners died in six months. According to a female North
Korea defector who was imprisoned in Camp 11 (known as the Jeungsan Camp) from
2005 to 2006, she was ordered to carry a corpse to the crematorium called “Ggotdongsan”
on an ox cart around June 2005, and the number on that corpse was 3721, referring to

the 3,721st death since the first day of that year among 10,000 or more prisoners.!)

4. The Korea Bar Association has been publishing the North Korean Human Rights
White Paper biannually. In 2012 the association conducted a North Korean Human
Rights Fact Finding Survey between January and March 2012 with 101 recent North
Korean defectors including 56 who escaped North Korea in 2010 and 33 in 2011 to
describe the recent human rights conditions in North Korea relatively vividly along
with the publication of the "North Korean Human Rights White Paper, 20120n October
12,2012. In the survey, the Korea Bar Association asked 101 North Korean defectors
whether they had experienced torture or other cruel, inhumane, or humiliating treat-
ments, tow which 42 (41.6%) answered “Yes.”?) In-depth interviews with North Korean
defectors showed that some defectors were permanently disabled due to battery, assault
or other cruel, inhumane, and humiliating treatment, while others developed menial
trauma as they were forced to confess in the detention facilities in North Korea. Most
torture victims were not properly treated for wounds and injuries they incurred from
torture and battery. To the question, “Did you receive proper treatment for injuries
you had as the result of torture and abuse?”, 7 people, or 16.7% of 42 respondents,
answered that they received proper treatment and 35 (83.3%) answered that they
did not. Also, about the relief procedure for the victims of torture, 76 (75.2%) among

101 respondents answered, “There are no procedures through which the victims can

1) National Human Rights Commission of Korea, 2012 Casebook of North Korean Human Rights
Infringement, pp 80-81, 111, 123

2) Korea Bar Association, North Korean Human Rights White Paper, 2012, p 172
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request an upper agency or superior officer for relief within North Korea” and 93
(92.1%) answered, “I have never requested relief or seen others requesting for relief.”
To the question asking the result of the relief effort, 7 out of 8 respondents (82.5%)
answered, “The relief request is not accepted or heavier charges are applied to those
who request for relief”, and only 1 respondent (12.5%) said “Released without charges
or sick bail.” North Korea does not guarantee legitimate relief procedures for torture
victims that people are forced to undergo torture or other cruel, inhumane or humiliating

treatment in the investigation process.>)

5. According to another analysis®), cruelty in various detention and correction
facilities including detention camps, jails, correction camps, and labor training camps
are committed directly by the instructors at those facilities but mostly by the foreman
or the inmates upon orders of the instructors. This seems to reflect that the instructor
is aware of criticism that can be raised from the outside when the instructor directly
commits cruelty. The severity of cruelty related to the infringement of personal liberty
and the freedom for safety of the North Korean people is increasing, typically in
Cheongjin Detention Camp among detention camps, Jeongeori Camp among correction
camps, and the jail operated by the State Security Department in Onseong-gun among
jails. In labor training camps, violation of human rights against citizens is increasing
in all regions of North Korea following the intensification of citizen control, and
relatively more severe cases have been reported in Hamgyeongbuk-do, Yanggang-do,

and Jagang-do compared to Pyeongannam-do, Pyeonganbuk-do, and Hwanghae-do.5)

6. Sexual torture of women who escaped North Korea by crossing the border to
China but caught and repatriated is also serious. When a woman is repatriated to North
Korea and arrested, she undergoes cruel treatment or torture by the authorities and

sometimes even sexual assault. A type of torture called the ‘pump’ executed to confiscate

3) Korea Bar Association, North Korean Human Rights White Paper, 2012, pp 177-178

4) North Korea Intellectuals Solidarity (Representative: Kim Heung-gwang), Presentation at
Geneva Side Event, March 12,2013

5) Side event presentation.

196
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



dollars hidden in the body of the female defectors repatriated to North Korea is known
as a common sexual torture that many female defectors from young women to women
in their 80s experience. A strip search down to the inner side of the sexual organ and
the so-called “pumping” where the woman is forced to hold their arms behind their
back and stand up and sit down repeatedly a number of times achieved notoriety for
cruelty that maximize the humiliation of women and satisfy the perverted desires of

male security officials.)

II. Arbitrary Detention

7. North Korea ignores the principles of most constitutional states, such as the
principle of legality that imposes penalty only based on laws established by the repre-
sentative of the people, independence of judicial power, and the principle of due process
as they commit systematic, widespread and grave violations of human rights through
arbitrary detention every day.

In North Korea, the regulatory power of positive laws is quite trivial as the hierarchy
of legal norms is in the order of the words of the people of the highest class (Kim
Il-sung, Kim Jeong-il, Kim Jeong-eun) called teachings or decrees — the 10 Principles
— party rules — constitution — law. Furthermore, penalties outside the penal code
are quite often imposed through procedures outside of the Criminal Procedure Act. The
North Korean Criminal Act prescribes eight penalties such as 1) Death, 11) Correction
through Labor for Life, 111) Correction through Labor for a Limited Term, iv) Labor
Training, v ) Deprivation of Voting Rights, vi) Confiscation of Properties, vii) Disqual-
ification, and viii) Suspension of Qualification (Article 27). However, a number of
individual laws defines fines and unpaid labor as a form of penalty while they are not
included in the Criminal Act. For instance, Article 14 to 19 of the Administrative

Penalty Act (October 16, 2011, revised and supplemented by Decree 1902 of the

6) National Human Rights Commission of Korea, 2012 Casebook of North Korean Human Rights
Infringement, pp 80-81, 111, 123
Kim Hye-sook, I Want to be a Human Being, (Essay Publishing, Nov. 13, 2009), pp 41-43,
232-235.
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Permanent Committee of the Supreme People’s Assembly) stipulates the penalty of
unpaid labor for one to six months, penalty of labor training for five days to six months,
and fines, and these administrative penalties are imposed by the Socialist Judicial
Affairs Direction Committee, Cabinet, and the prosecution unlike ordinary criminal

proceedings according to Article 229 of the same Act.

8. North Korea holds fast to the position of denying the existence of concentration
facilities other than a few correctional camps, and it adversatively indicates that they
commit serious violation of human rights including arbitrary arrest and detention in
correctional camps other than official concentration camps. The typical concentration
facility that North Korea denies is the political prisoner camp (control camp), which
applies an implicative system and put prisoners to subhuman labor for life. In North
Korea, ordinary crimes and political crimes are treated separately, and the former is
handled by the Department of People’s Security and the latter, the State Security Depart-
ment. Generally for political crimes, criminal procedures are completely ignored and
there is no trial in ordinary courts, but rather by the review and judgment of the State
Security Department. North Korea imprisons political criminals in political prisoner

camps based on the procedure that completely negates the principle of constitutionalism.

9. The criminal justice procedure has two stages - investigation and preliminary
trial - before prosecuting the criminal at court. The arrest and detention of the person
in these stages can be carried out with the approval of the prosecutor only. Furthermore,
courts in North Korea lack independence and professionalism to a great degree and
also exclude the system of issuing warrant through the court (judge). Also, the system
of reviewing the legality for confinement lacks judicial control by the court, and even
has the prosecutor supervise the trial procedure”) making the system seriously lacking
in terms of safeguard for human rights.

In the investigation stage, they deny the notification of arrest and detention

7) The prosecutor examines whether the case is tried and resolved accurately and timely in
conformance to legal requirements during the trial arbitration by the method of participating
in the trial of the case. He/she may request the court for the case record for perusal if necessary.
(Article 11, 26 of Prosecutor Surveillance Act)
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(Article 183), which are usually guaranteed in the preliminary trial stage elsewhere
or the right to receive the assistance of a lawyer (Article 106). This causes serious trouble
for the suspect or the criminal exercising defense rights against arbitrary arrest and
detention enforced by the investigator. Also, the execution by legal processes such as
arrest and imprisonment cannot be applied in the investigation stage (Article 143), but
in the preliminary trial stage. However, results of the North Korean Human Rights
Fact Finding Survey by the Korea Bar Association in 2012 showed that 98.8% of the
respondents were investigated by arrest or detention as 83 respondents among 84
people who said that he/she or his/her family member experienced being investigated
answered that they were investigated after being arrested or jailed among the 101

respondents.8)

10. The preliminary trial in the Criminal Procedure Act of North Korea is the
stage where the preliminary judge collects evidence to confirm the accused in the
preliminary trial process and precisely investigate the full account of the criminal
case (Article 148). This is quite similar to the investigation process of the South Korean
Criminal Procedure Act. The preliminary judge makes the decision for the questioning
of criminal responsibility after collecting sufficient evidence for the confirmation of
the accused (Article 158). The preliminary judge who made the decision for the
questioning of criminal responsibility then notifies the decision to the accused within
48 hours, and in this case he/she indicates that the accused can appoint a lawyer to
receive legal assistance through the written decision for the questioning of criminal
responsibility (Article 159). The North Korean Criminal Procedure Act has serious
problems in terms of legislation as the right to receive the assistance of lawyers is not
secured in the investigation stage or the early parts of the preliminary trial stage when
the assistance is most needed.

64 out of 73 (87.7%) responded that they were not notified of the decision for the
questioning of criminal responsibility within 48 hours from the court of preliminary
trial and only two (2.7%) said that they were notified about the right to consult a
lawyer and the remaining 71 people, said they were not. This indicates that the right

8) Korea Bar Association, North Korean Human Rights White Paper, 2012, p 210
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to receive assistance from a lawyer in the preliminary trial stage is completely ineffective.
For the right to receive assistance from a lawyer in the preliminary trial stage, only
seven out of 30 (23.3%) who were arrested and detained in the preliminary trial stage
were allowed to consult a lawyer and four of them had interviews with a lawyer once
and two of them had three interviews, while only one person said there was a separate
place for meeting a lawyer. None of them answered that the lawyer was of actual help.
This shows that the exercise of defense rights through the assistance of the lawyer is
only nominal and ineffective like the investigation stage that does not have substantive

enactment in the Criminal Procedure Act.

11. The 2012 survey on North Korean human rights by the Korea Bar Association
showed that North Korea is hardly applying arrest and detention regulations to suspects
and criminals in the investigation stage and preliminary trial stage. Most criminals
and suspects were investigated after being arrested and detained, and they were not
presented with arrest warrants or written decision for detention, legal assistance by
an attorney was useless, the detention period was not observed, and release was judged
arbitrarily by bribery and so forth that most regulations, at least those specified in the
criminal procedure act, are found not to be observed. This shows that the circumstances
grew worse compared with the 2010 survey. In reality, the people of North Korea can
be arrested and detained illegally at any time and they are detained for a long time

without any assistance of a lawyer.9)

IV. Discrimination (Infringement of Equal Rights)10)

12. The North Korean Constitution stipulates, “The public has the same rights
in all areas of national and social life” (Article 65). However, North Korea conducted
anumber of class examination projects after liberation and divided the people generally

into three classes: the core mass who maintains close relationship with the regime

9) Korea Bar Association, North Korean Human Rights White Paper, 2012, p 226

10) Only mentioned the classification of status, women, and children under the circumstances
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(core class), basic mass in the middle (wavering class), and complex mass who are hostile
to the regime (hostile class).

The first group, the core mass (core class), accounts for 10-20% of the total popul-
ation of North Korea and they are the ruling class that lead the political system of North
Korea including Kim Il-sung, Kim Jong-il, and their families and relatives. Most of
them live in large cities such as Pyeongyang and form hereditary class group.

The second group, the basic mass (wavering class), accounts for 50% of the popul-
ation and is composed of people who are not party members such as ordinary workers,
technicians, farmers, officers, teachers, and their families. Most of them live in small and
medium cities in the country or farming villages, and lead poor lives with insufficient
and seriously prejudiced health conditions.

The third group, the complex mass (hostile class) accounts for 20% of the popul-
ation, and they are the people branded as impure elements and reactionary elements
such as the families of pro-Japanese and pro-American people in the past, released
political prisoners, political prisoners, families of those who escaped to South Korea,
anti-party and anti-revolution elements, families of Christians and traitors, and South
Korean prisoners and their families. Those who are classified as being in the complex
mass and their families are suffering from the guilt-by-association system through

generations.

13. Food is regularly supplied to the key classes through a separate supply system
at the state-designated price, which is completely different from the market price and
quite cheap. On the contrary, the ordinary class that most vulnerable groups belong
to, as well as the hostile class, are excluded from the state distribution system and have
to purchase food at an expensive price. The 2012 survey of the Korea Bar Association
asked 101 North Korean defectors, “Is there a university in North Korea that a person
from low status cannot enter?”, and 72.3% of respondents said “Yes." The discrimination
is even harsher in job placement and promotions. In the 2012 fact finding survey by
the Korea Bar Association, all North Korean defectors responded that those who are
not from higher classes can hardly find a position in the party, national defense, state
security department, security office, justice, administrative, and foreign affairs agencies,

as well as in major facilities such as military supply factories, railroads, and trans-
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formation station. People from lower classes cannot live in Pyeongyang and major
cities, the demilitarized zone area, border area, and major strategic points, but only in
agricultural areas, coal mine areas, mine areas, and mountainous areas. Also, 77.2%
of respondents said “Yes” and 9.9% said “No” to the question, “Does one in the lower
class receive heavier punishments for making the same mistake?*

The severe food crisis that began from the Arduous March led to the increase of
private economic activities such as the ‘July 1 Economy Management and Improvement
Measure’ in 2002 and the introduction of the ‘General Market’ in 2003, which in turn,
lowered discrimination based on class. As people began to put everything on the line
to survive, social success and political evaluation became less important and something
that could be bought and sold through bribery, class, which had been the requisite
for success such as party membership, lost its impact on social control in many parts.
The 2012 fact finding survey of the Korea Bar Association asked, “Do people value
money more than class?” 49.5% answered “Money is more important”, 41.6% answered
“Money is important but class is also important”, and 5.9% answered “Class is still
more important.” Also to the question, "Do people with a lot of money not receive dis-
crimination for job, school, criminal punishment, and marriage even when they are
fromalower class?*, 73.3% answered "No” and only 13.9% “Yes”, reflecting the current

social conditions in North Korea.1D)

14. North Korea claims that women are guaranteed equal position as of men and
are subject to special protection based on the North Korean Constitution (Article 77,
Article 78), Family Act (Article 6, 18), and Women’s Right Security Act effectuated
on December 22,2010 (Article 1, 2). However, as indicated in the North Korean
Human Rights White Paper, published by the Korea Bar Association biannually from
2006, women are excluded and discriminated in all areas including politics, economy
and society. In the 2012 survey of the Korea Bar Association that asked “Do women
in North Korea have equal opportunities to participate in politics, economy, and society?”
67 (66.3%) out of 101 answered “No” and when asked about discrimination against

women, 60 out of 69 respondents (86.95%) chose “discrimination in employment”,

11) Korea Bar Association, North Korean Human Rights White Paper, 2012, pp 316-321
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“difficulty in joining the party”, “social prejudices”, “domestic inequality”, “predominance
of man over woman”, and “violence” as their answers. However, 30 (85.71%) out of 35
respondents answered “No” to the question that asked whether they responded to or
resisted discrimination. Such discrimination against women also appears in the fact
that 75.5% of the thousands of North Korean defectors who lost their families and are
wandering outside the country are women, and most of them are driven to illegal marriage

or human trafficking for survival.12)

15. Children in North Korea are also suffering greatly as they have been neglected
and left exposed to malnutrition, high death rates, abuse, and no education, despite
the Constitution and Child Right Security Act effectuated on December 22, 2010. In
the 2012 survey of the Korea Bar Association that asked “What is the most urgent and
serious problem for children in North Korea?”, 72.7% (72/99) answered “Malnutrition”
and 25.2% (25/99) answered “School asking children for money.” This shows that
children in North Korea are suffering from serious threats to their right to life. According
to an analysis by the Seoul National University Research Institute of Human Ecology,
the rate of delayed growth in height by gender and age!3) was manifested in 99.5%
of the girls between 11-16 (589) and all boys between 7-10 (454) belonged to the
bottom 5%. 99.7% of boys between 11-16 (611) manifested delay in height growth.
Also, 92.1% of the girls between 7-10 (356) showed delay in weight growth. 98.7% of
boys between 0-4 (157) in infant homes showed the weight being under the standard
level.14) The issue of protective rights for children living alone due to the death of their
parents is also serious in which 91.1% (92/101) answered “Yes” to the question, “Is it
easy to find children without parents or guardian in the streets of North Korea?” Also,

about the location, 87 respondents said “Jangmadang, rail station, market, and cities.”

12) North Korean Human Rights White Paper above, p 259

13) United Nations Children Funds (UNICEF) sets the international standard height and weight
for each age and regards the subject of survey whose height and weight fall under the category
of bottom 5% as ‘Growth Delay’. Growth delay rate of 83% indicates that 83 out of 100 people
fall under the category of bottom 5% in terms of height and weight.

14) The Kyunghyang Shinmun, North Korean Human Rights, Beyond Progressive and Conservative
Camps, Sept. 26, 2012
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Harms to the right to development due to the collapse of the 11-year free education
system that North Korea used to be boast is also serious that 94 out of 101 respondents
(93.1%) responded “Yes” to the question, “Have you seen children in school age not

going to school?” For the reason on this, 96% (89/92) answered “financial difficulties.”

V. Infringement of Right to Life

16. The Criminal Act of North Korea revised in 2004 limited the scope of crimes
subject to the death penalty to five categories: only the severe cases of the Conspiracy
to Overthrow the State (Article 59), Terrorism (Article 60), Treason against the State
(Article 62), Treason against the Nation (Article 67) and Intentional Manslaughter
(Article 278). However, the Addenda of the Criminal Act (Ordinary Crime) adopted
through Decree 2483 of the Permanent Committee of the Supreme People’s Assembly
issued on December 19, 2007 expanded the scope of crimes subject to the death penalty
by newly adding 16 articles for the death penalty. These 16 articles commonly use
abstract terms such as ‘specially severe cases’ or ‘extremely severe cases’ to leave room
for arbitrary interpretation of the law by North Korean authorities and stipulates that
the criminal can be sentenced to death if the cases of various crimes he/she committed
are especially severe or do not reflect the potential for improvement. This causes more
serious problems where the authorities can give the death sentence to a criminal
whether he/she committed the crimes subjected punishable by death based on their

own discretion (Article 23).15)

17. After Kim Jong-un came to power, North Korea seems to be oppressing the
people who resist the system craftily through secret executions rather than open exe-
cutions. 73 people were confirmed to have been openly executed in 2011 according
to investigations made by a human rights organization!6) through their information

network in North Korea. However, only about 21 were openly executed according to

15) Korea Bar Association, North Korean Human Rights White Paper, 2012, PP 100-101
16) North Korea Intellectuals Solidarity (Representative: Kim Heung-gwang)
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the investigation held in the same method in 2012. The reason that the number of
open executions reduced in North Korea in 2012 can be summarized into a few factors.
First, the North Korean authorities are aware of the criticism of the international society
against open executions that they rather increasingly chose secret executions or
imposed correction through labor for life instead. This shows that it is important to
raise the North Korean human rights issues continuously through the cooperation
with the international society including the United Nations based on the universality
of human rights. Secondly, it is also apparent that open execution is not resulting in
noticeable effects as intended by the North Korean authorities to hold on to power by
instilling fear in North Korean people through open executions. Thirdly, it is related
with the overall corruption prevalent the North Korean society. Bribery became quite
common recently in North Korea. It seems that even criminals that committed crimes
subject to open executions are avoiding punishment or receiving light penalties through
bribery. Much attention is geared towards whether North Korea will expand open
executions as a part of the reign of terror in order to strengthen the Kim Jong-un
regime or to continue to switch from open executions to secret executions or correction

through labor, being aware of the criticism of the international society.17)

VI. Infringement of Freedom of Expression

18. Article 67 of the North Korean Constitution stipulates, “The public has the
freedom of speech and publication.” However, North Korea has been shutting off all
outside information as one of their key strategies to maintain its system and turned
the entire state into a huge prison by completing prohibiting the freedom of speech
and freedom to knowledge through a political and social system designed for the total
control of people throughout the past 60 years. The late North Korean Secretary Hwang
Jang-yeop said, “Even the high ranking officials of the party could not talk freely inside
their homes because they all believed that their homes were wired. For that, we always

talked about important things only outside the house.”18) All TV and radio channels

17) Presentation at Geneva Side Event
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in North Korea are fixed to the central news agency, and all newspapers deal with
topics that praise the achievements of Kim Il-sung and Kim Jong-il, and also propagate
the superiority of the North Korean system, while criticizing South Korea and the USA.
All media providers of North Korea are used as propaganda for the Kim Jong-un
regime in order to maintain the system and idolize him.

The international journalism group based in Paris, France, ‘Reporters Without
Borders’ announced that North Korea virtually became the world’s worst country
that oppresses the people’s freedom of speech once again as it was ranked 178th among
179 countries surveyed in the Annual Report on the International Journalism Freedom
released on January 30, 2013. The only country with worse media environment was
Eritrea in Africa.19) The international human rights group, Freedom House, also an-
nounced that the circumstances for freedom of speech was the worst in North Korea
among 197 countries around the world in 2011 as well as on May 1, 2012 through the

‘Report on International Freedom of Speech’.

19. However, the testimony that said the control over the observation of the 10
Principles for the Establishment of the System of Monolithic Ideology of the party and
self-criticism became loose and punishment is mostly imposed on reactionary behavior
stood out in the North Korean Human Rights Fact Finding Survey conducted by the
Korea Bar Association a total of three times biannually since 2006. The survey in 2012
also showed a great number of responses that said they only received as far as criticism
instead of punishment for not participating in the self-criticism. Some responded
that they were able to avoid it by giving money bribes, reflecting the harsh economic
conditions.

However, a 2012 analysis related to the punishment given to reactionary speeches
showed an increase number of respondents who said they saw or heard of people
being punished for what they said compared with the 2008 survey. Although there

are differences in the concreteness of the questions, the number of respondents that

18) Cheol-hwan Gang, “More Urgent than North Korean Nuclear Issue”, Chosun Desk, (The Chosun
1lbo, Sept. 23, 2009)

19) http://www.voakorea.com/content/article/1594006.html
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answered “Yes” in 2012 increased by 27% compared with in 2008. The control mech-
anism of North Korean authorities over the people through self-criticism and the 10
Principles has been weakened after the food crisis, but the freedom of speech and
expression was still being violated. Criticism against Kim Il-sung, Kim Jong-il, and Kim
Jong-un, hereditary succession through three generations, or the system of North
Korea is prohibited, and when the topic of discussion is about the economy and politics
of North Korea, China, or South Korea, North Koreans feel that they are not free from
the fear of being informed even when such topics have already been reported. The
possibility that the establishment of the Kim Jong-un regime would re-intensify the
weakened control mechanism such as the increased frequency of punishing reactionary

speech is rather high.20)

20. The information technology and media represented by the internet and
mobile phones played quite an influential role in the Middle Eastern Civil Revolution,
which began with the Jasmine Revolution in Tunisia in December 2010. Currently in
North Korea, the people watch South Korean TV dramas and movies in secret at home
and obtain information about life in South Korea through cellular phones in the border
region near China, international calls with correspondents outside the country, convert-
sation in markets, South Korean TV and shortwave radio broadcasts, leaflets flown in
from South Korea, and storage media such as DVD, VCD, and USB memory devices.
They are obtaining information through mid-technology, although it is not as efficient
as high-technology.

In the 2012 survey of the Korea Bar Association that asked “What was the media
you obtained the information about South Korea or foreign country from? (multiple
answer)”, (D) 54/148 (36.5%) answered DVD, VCD, or USB, (2)42/148 (28.4%) answered
TV, and 3 30/148 (20.3%) answered radio.2D) The popularity of the Korean pop
culture wave is enormous in North Korea. They even said they would rather starve to
buy popular DVDs such as ‘Winter Sonata’, ‘Iris’, and ‘Korean Peninsula’ in secret. Also,

many North Koreans are watching South Korean sports games, news, movies, and

20) Korea Bar Association, North Korean Human Rights White Paper, 2012, pp 227-237
21) Korea Bar Association, North Korean Human Rights Fact Finding Survey Report, 2012, p 14
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TV dramas through South Korean TV programs in areas where they can receive
South Korean TV signals. People in Hamheung Province began watching South Korean
TV channels since 2005, and major South Korean TV channels received in North Korea
were public channels such as KBS1, KBS2 and SBS. It was reported that a house that
can receive South Korean TV signals is five times more expensive than houses without
the signal. However, North Korean authorities have no way but to shut the power to
prevent people from watching South Korean channels.22) Radio broadcast is also quite
powerful that many North Korean defectors say that they prepared for their escape
thoroughly by obtaining information of the outside world including South Korea
through shortwave radios.23)

North Korean authorities began intensifying their control over this. In the 2012
survey of the Korea Bar Association, 86.1% answered that they saw or heard about
people who were caught and punished while watching TV drama and video CDs of
South Korea or other foreign countries. The largest number of respondents (40%)
answered that the punishment was to send them to correction camps followed by
33.3% of respondents mentioning training camps or detention camps. The number
of respondents said that they are sent to political prisoner’s camp was also high
14.8%.

21. The freedom of expression is the essential right of the democratic society
that enables all freedoms of humanity. However, the North Korean society is starving
for information as much as they starve for food. The human rights consciousness survey
on North Korean defectors conducted by the Korea Bar Association also showed that
the most serious human rights infringement against North Koreans was the restriction

on the freedom of expression in 2008 as well as in 2010.24) Also in the 2012 survey,

22) The reason is that the broadcast signals are bent along the East Coast and are received in households
that have NTSC (National Television System Committee) type Japanese TV or Chinese TV. (http:/m.
nocutnews.co.kr/view.aspx?news=1507553)

23) Incident of 9 North Korean defectors who escaped North Korean on a small wooden boat through
the East Sea in September 2011 (One of them drew media attention as he was the grandson of
Baek Nam-woon, chairman for the North Korean Supreme People’s Assembly and had enormous
privilege.)
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(D53 (25.5%) chose fear of political prisoner’s camp, (2) 51 (24.5%) chose restriction
on the freedom of expression, (3)42 (20.2%) chose restriction on the freedom of move-
ment, and (342 (20.2%) chose unfairness in food distribution out of 208 respondents
(multiple answer), indicating the restriction on the freedom of expression as the most
seriously infringed upon human right in North Korea.25)

The fundamental way to improve North Korean human rights is to make North
Korean people become aware of the concept of human rights through the right to
knowledge so that they can claim human rights for themselves. On December 6, 2010,
the National Human Rights Commission of Korea urged the government to make efforts
to help the North Korean people to freely access information of the outside world
through all media to realize their right to knowledge. The government digitalized all
domestic ground-wave broadcasting channels as of 2012, but maintained analogue
channels for TV signals broadcasted towards North Korea so that North Korean citizens
can continue to watch South Korean TV programs via analogue TVs that they have,
as part of the effort.26) In June 2010, the US Senate and House of Representatives also
passed the amendment of the International Broadcasting Act to abolish the time limit
for Radio Free Asia (RFA) that tells the North Korean people about the outside world

to promote broadcasts toward North Korea.

22. Inasurvey of 101 North Korean defectors conducted by the Korea Bar As-
sociation with the biannual publication of the North Korean Human Rights White

24) The Korea Bar Association held a survey of 200 North Korean defectors who escaped from
North Korea after 2005 between February and April, 2010. To the question asking about the
most serious North Korean Human Rights Infringement, (D 66 respondents (33%) answered
restriction on the freedom of expression first. Also, 2 41 respondents (21.5%) answered
restriction on the freedom to movement, and (3) 23 respondents (11.5%) answered unfairness
in the distribution of food. The 2008 survey of 100 North Korean defectors showed D 23
answering the restriction on freedom of expression, (2) 12 answering the issue of survival, and
@ 11 answering the restriction on freedom to movement and travel, indicating that the restriction
on the freedom of expression is the most serious North Korean Human Rights Infringement.
{Kim Tae-hoon, Human Rights Policy of North Korea, North Korean Human Rights White
Paper, (Korea Bar Association, 2010), pp 42-47}

25) Korea Bar Association, North Korean Human Rights Fact Finding Survey Report, 2012, p 14
26) The Donga Ilbo, (Dec. 26, 2012)
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Paper, respondents were asked, “Have you ever heard the term, human rights, or human
rights in our definition in North Korea?” The number of people that answered “Yes”
is continuously increasing each year from 28% in 2008 to 35% in 2010, and 48.5% in
2012. Also to the question in the same survey, “Have you ever felt doubts about life
living in North Korea, questioning yourself whether the life in North Korea is humane?”,
the ratio of people choosing “Yes” for the answer has continuously increased from
63% in 2008 to 64% in 201027, and 77.2% in 2012. Also, to the question, “Was there
any incident where you felt your human rights were violated?”, more people answered
“Yes” in each year from 50% in 2008 to 47% in 2010, and 70% in 2012. The change
is shown regardless of the notorious restriction of the freedom of expression by North
Korean authorities. The rapid increase of the number of cellular phone subscribers
inside North Korea that is now exceeding 1.5 million2® regardless of various restric-
tions29 is positive for it can lead to rapid propagation of information about the outside
world. The inflow of information of the outside world through various media will
eventually contribute to the change of consciousness of North Koreans and catalyze

democratization from inside.

27) Ratio of respondents who answered “I felt it often.”

28) According to a SBS report on November 20, 2012, Mr. Sawiris, president of Orascom Telecom,
a telecommunications service provider in North Korea said, “Currently there are 1.5 million
cellular phone subscribers in North Korea and the communication range covers Pyeongyang,
15 major cities, and 100 small and medium cities” in an e-mail interview with the US
economics magazine, Forbes. (http:/news.sbs.co.kr/section_news/news_read.jsp?news_id=
N1001492550)

29) Classes that can own personal cellular phones in North Korea are only 5% of the total population
including high-ranking officials and their families, officials of the security department, traders
and officials engaged in “foreign currency earning” businesses, and the new businessmen group
that built up wealth in the “Jangmadang” market. They are the group that would not resist the
dictatorship of North Korea. Also, cellular phone in North Korea costs about 350 dollars, which
is unaffordable for regular citizens considering the average monthly income of a worker being
only 15 dollars. North Korea is capable of shutting off the cellular phone network at once when
it considers it a threat to the system and citizens cannot use cellular phone as a means to
circulate information that can harm the dictatorship, and any attempt to do so is blocked
through constant tapping.
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VII. Infringement of Religious Freedom

23. Article 68 of the North Korean Constitution stipulates, “The public has religious
freedom. This right is guaranteed through the permission for building religious buil-
dings or holding religious events. Religion shall not be used to draw in foreign power
or harm national and social order.” It seemingly allows the freedom of religion. In reality,
however, North Korea restricts individual religious activities rather severely. North
Korea was selected as the country that most severely persecutes Christians in the world
for eleven consecutive years. The international Christian mission, ‘Open Doors’, an-
nounced North Korea as the severest persecutor of Christians again following the
previous year through the 2013 World Watch List’ that they released on January 8,
2013. North Korea has been ranked first in the list of countries where the persecution
of Christians is most severe announced by Open Doors for eleven years in a row.
When the degree of persecution of Christians is converted into points, North Korea
recorded 87 out of 100, outplaying Saudi Arabia in 2nd place at 75 points. (Refer to
Joongang Ilbo article dated January 9, 2013).30)

The fact that North Korea is quite severely controlling religious activities such
as Christianity is clearly shown through a survey where 87 (86.1%) out of 101 North
Korean defectors participating in the survey answered “Yes” to the question, “Have
you heard the words implying that you have to believe only in Father Kim Il-sung
and the Dear Leader, not anything else?” 78 (77.2%) said “Yes” to the question, “Did
you learn that religion is like a drug like opium for the public when you were in North
Korea?”. Also, 56 (55.4%) answered “Yes” to the question, “Do they teach that Kim
Il-sung is greater than the four sages of the world, Jesus, Confucius, Buddha, and Mahomet
in North Korea?” Also, ‘Outline of Lecture’, the internal document from North Korea that
the human rights organization, ‘Good Company’, obtained and released includes writings
that ostracize and criticize religion under the title, “Let’s resolutely crush the wicked
plots and schemes of enemies to spread religions in us.”31)

Furthermore, North Korean authorities are actively tracking down and persecuting

30) http://article joinsmsn.com/news/article/article.asp?total_id=10372931&ctg=1200
31) Korea Bar Association, North Korean Human Rights White Paper, 2012, pp 188-189, 202-203
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religious people who are typically Christians.32) 67.3% of respondents answered “Yes”
in the 2012 survey by the Korea Bar Association asking, “Did you know that you can
be punished when you are caught while praying?” Also, 75.2% to 89.% responded that
they would be put to severe punishment or sent to a political prisoner’s camp if they
contacted South Korean missionaries after escaping North Korea and were repatriated
to North Korea.33)

24. The 2012 fact finding survey of the Korea Bar Association showed that North
Koreans are currently mostly negative about religion, consider it as something that
does not help their social life, do not feel the need to spare time to engage in religious
activities, and never thought about devoting themselves actively in religion. Under
the circumstances, North Koreans know very low little about Buddha or Jesus and have
only a very small chance to access the Bible or hymnals. In North Korea, there are three
churches (Bongsu Church at the end of 1988 and Chilgol Church in 1989, Jeil Church
in 2005), one cathedral (Jangchung Cathedral at the end of 1988), and one Russian
Orthodox Church (Jeongbaek Church on August 13, 2006) and temples kept as
cultural assets deep inside the mountain. However, churches and cathedrals were
constructed to show them to foreigners or to receive humanitarian support, and temples
are only regarded as cultural assets or tourist attraction. On the other hand, 94 (93.1%)
out of 101 answered “No” to the question, “We heard that there are Christian assemblies

held at homes in North Korea. Have you heard about them?”3%)

25. There are increasing concerns about the existence of the so-called underground
Christian churches in relation to the actual conditions of religion in North Korea.
During “The Arduous March” in the mid 1990’s when 3 million people starved to death,

churches in the border areas of China crossed the river to evangelize to North Koreans

32) According to the 2012 Freedom of Religion in North Korea White Paper (pp 130-131)
published by the Database Center For North Korean Human Rights, 47.5% were Protestant,
2.7% were Catholic, and 1.9% were Buddhists, excluding 41.2% whose religion was not identified
among 621 respondents.

33) Korea Bar Association, North Korean Human Rights White Paper, 2012, pp 205-206

34) Korea Bar Association, North Korean Human Rights Fact Finding Survey Report, 2012, p 46
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and provide food, which spread Christianity throughout the villages near the border
and led to the establishment of underground churches. Naturally, persecution against
churches was quite severe.3% However, the underground churches are not limited to
certain areas but have spread throughout North Korea now. There are 2,524 reported
martyrs discovered in organized churches since 1995, which indicates the growth of
underground churches.36) According to the fact finding survey conducted by the Korea
Bar Association in 2012 where 101 North Korean defectors answered the question
asking about the existence of underground churches in North Korea, 41 respondents
(40.6%) answered “I don’t know” while 27 (26.7%) answered “There is no under-
ground church.” 33 were asked answered the question, “We heard that there are under-
ground churches in North Korea. How many followers do you suppose they have?”,
and 14 of them (13.9%), the largest group, answered 10,000-50,000.37)

VII. Infringement of Freedom of Residence and Movement

26. North Korea stipulated the freedom of moving residence for the first time
through the revision of their Socialist Constitution in September 1998 by stating that
“The public has the freedom of residence and travel (Article 75).” However, North
Korea has kept the system of thoroughly controlling the residence and movement of

people because the freedom of movement inside the country allows people to obtain

35) Testimony of North Korean Defector Ahn, Sarangbang for North Korean Human Rights, (Feb.
22,2013). Ahn lived in Hoeryeong, North Korea in the mid 1990’s and was involved in the
establishment of (D the underground church in Deokheung-ri, Hoeryeong around 1996 (20
followers), @) the underground church in Gangan-dong, Hoeryeong in the summer of 1997
(6 followers), and (3 the underground church in Osan-dong at the end of 1997 (20 followers)
and was arrested in connection with “Major spy operation unprecedented in the history of
Korean Worker’s Party and the most wicked and vicious religious spy group operation” and
was sentenced to 13 years of reformation through labor on the charge of “Distribution of
Reactionary Sentiment and Attempt to Commit Actions Against the State” at a closed trial held
inJuly 2000. He was imprisoned at the 9th Correction Camp in Hamheung, Hamgyeongnam-do
for 2 years and 3 months from July 19, 2000.

36) Future Korea, 439th ed. Jan. 28 - Feb. 10, 2013, p 59
37) Korea Bar Association, North Korean Human Rights White Paper, 2012, p201
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information from other regions and develop broader views, which can led to a critical
view of the system.

The North Korean “public’ must carry a travel certificate issued in accordance with
Article 6 of the Travel Regulation when they need to travel outside the city or county
that they live in. Also, they are required to carry a travel certificate with a separate
approval number issued by the Pyeongyang authority in order to enter Pyeongyang.
Ordinary citizens wishing to travel between cities and counties included in the admini-
strative areas such as Dumangang, Amnokgang, and the demilitarized zone (DMZ)
must carry a travel certificate issued by their province that includes the approval numbers
issued by the Second People’s Council of Pyeonganbuk-do, Jagang-do, Yanggang-do,
and Hamgyeongbuk-do. To travel through Pyeongyang, forward areas, and border
areas, citizens must obtain an approval number from the security official. It takes 7-15
days to receive a travel certificate for restricted areas and 2-3 days for unrestricted
area, and there is no guarantee that either certificate will be issued.3®) However, it
became common to bribe officials to receive travel certificates or to travel without
certificates and bribe officials to avoid being punished when caught as it takes too
long to receive travel certificates according to the official procedure and as travel for
trade purposes increased due to the financial crisis and food crisis that continued
from the 1990%s.39)

27. Traveling outside the border for North Korean residents is divided into two
categories: long-term stay related to jobs such as lumbering and construction or other
official purposes, and short-term stay for short travel or to visit relatives. The opportunity
to travel outside the country for prolonged periods is selectively given to only a few
classes and it is mostly for trade or visiting relatives in China for ordinary citizens.
North Korean people must obtain a border area travel certificate or passport to travel
outside the country (Article 2.9 of the North Korean Immigration Control Act). Currently,

North Koreans can visit relatives outside North Korea only in China and it takes an

38) Korea Institute for National Unification, North Korean Human Rights White Paper, 2012, PP
206-207

39) North Korean Human Rights White Paper, pp 208-212
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invitation letter from China, confirmation of the manager of the company or organization,
the officer in charge, and security official, as well as a review by the external affairs officer
of the security department and the final approval of the deputy director of the State
Security Department in order to have the passport issued. This requires a great deal
of bribery in the process. North Korean residents living in the border area wishing to
visit China needs 24-hour or 48-hour ‘Permission to Cross the River’ and this also costs
a lot of bribes.40)

28. Those who travel domestically or internationally without travel certificates
for the border area are punished according to the Administrative Punishment Act
(Article 194), Criminal Act (Article 47, 117, 233), People Security Control Act (Article
30, 57), or Immigration Control Act (Article 45). North Korea has tightened security
along the border and control of defectors since the late 2000’s and intensified the
punishment against those caught in an attempt to escape North Korea or were repatriated
by force. Already from 2000 to 2007, illegal border crossers were sentenced to 2-3
years of correction through labor and those who attempted to escape to South Korea
toat least 10 years of correction or imprisonment in political prisoner camps accounting
for more than half of the 1,800-1,900 prisoners of Camp 11 (Jeongeori Correction
Camp) and 70-80% of the 3,200 prisoners of Camp 12 (Jeungsan Correction Camp).41)
On February 20, 2008, it was reported that a defector and 15 people (2 men, 13 women)
who helped the ‘river-crossing’ were openly executed in Juwon-gu, Onseong-gun,
Hamgyeongbuk-do.42) After the State Security Department began to review the emergency
plan for the prevention of North Korean defectors in 2009, the checking on the ideology
of the families and relatives of North Korean defectors became intensified along with
surveillance against them and the ideological indoctrination. Furthermore, inspection
of travel certificates and lodging in the border area and inspections by the Border

Garrison Command were intensified in 2010. In particular, the National Defense

40) Korea Institute for National Unification, North Korean Human Rights White Paper, 2012, pp.
214-217

41) Casebook of North Korean Human Rights Infringement, p 111
42) North Korea Today, Good Company, 114th Ed. (March 5, 2008).
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Commission of North Korea issued ‘Decree 0082’, which allows army units in the border
area to shoot to kill North Korean defectors crossing to China in July 2010. The media
reported that a North Korean defector who crossed the Amnokgang (Riv.) around
Hyesan and reached a road across the Chinese border was shot to death by North
Korean border guards on October 25, 2011 and that three North Korean men in their 40s
were also shot to death by North Korean border guards while crossing the Amnokgang
on December 31 of the same year. Furthermore, North Korean authorities intensified
punishment for people using cellular phones in the border area and also intensified
coast controls to prevent people from escaping by sea. North Korean authorities defined
North Korean defectors who acted as bridges between the North Korean people and
outside news as the ‘hostile class’ and intensified persecution against the families of
North Korean defectors such as deporting 1,000 or more households related with

North Korean defectors to mountainous areas.43)

29. In North Korea, residents cannot move their residence at their own will
without the permission of the authority just as they cannot travel freely. If a resident
moves his/her residence without permission, he/she will not be entitled to the public
card and will be subjected to severe restrictions for all social activities such as employ-
ment. In fact, he/she can be punished according to the Criminal Law. Article 149
(Crime of Unlawfully Handing Over and Taking Over State-Owned House) of the
Criminal Law revised in 2004 stipulates that “a person who handed over or took over
or lent a state-owned house in exchange for money or articles shall be sentenced to
two years or less labor training.” However, housing sales have been made in secret by
those who have power and money since the financial crisis in the 1990’s and the moving
of residence have been condoned indirectly.

A typical example of infringing upon the freedom of residence is deportation.
North Korea has been deporting people who cannot be trusted politically. The deporta-
tion of political prisoners or those who are against the system is common. North Korean

authorities also deport residents for the political needs of the state as it is shown in

43) Korea Institute for National Unification, North Korean Human Rights White Paper, 2012, pp.
431-433
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the newly developed industrial areas and mining areas of Jagang-do and Yanggang-do,
as well as the recent Najin Seonbong special economic zones. After the financial crisis
in the 1990's, various forms of deviant behavior took place and the reason for deportation
also became complicated accordingly. First, deportation is imposed in relation to the
defection from North Korea. If it is discovered that a member of a family fled to South
Korea, the authorities deport the remaining family. The reason for deportation is be-
coming diverse such as the defection of a family member, circulation of information, and
smuggling. There is a testimony to the deportation of approximately 40 households
including the third cousin of Park Nam-gi after the failure of currency reform.44)

In a word, North Korea is practically turning the entire state into a prison.

IX. Conclusion

30. North Korea is escalating the sense of risk in the Korean Peninsula to the peak
since the Korean War by threatening the USA and South Korea every day and even
suggesting the possibility of nuclear attack after pushing ahead with their third nuclear
test. Since the nature of the crisis on the peninsula started from anti-human rights of
North Korea, the true solution would be bringing forward the human rights issues
that had been consistently veiled by the nuclear armament issue in order to make
serious and practical efforts to improve the issue.

Currently, movements to improve human rights conditions in North Korea came
to a new turning point as the UNHRC resolved to establish the COI for human rights
in North Korea in the 22nd meeting held in March. The Korean community should
fully support the activities of the COI and also make all-out efforts to pass the North
Korean Human Rights Act, which has always been a long-cherished project. In fact,
the gist of the North Korean Human Rights Act is to establish a North Korean Human
Rights Record Archive to systematically collect, record and preserve the cases related
to North Korean Human Rights Infringement as the COI does to investigate whether

they fall under the category of crimes against humanity and warn North Korean

44) North Korean Human Rights White Paper above, pp 218-223
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authorities of penalties for such so that they would refrain from infringing upon
human rights. Such records can also be used as the bases of compensation for victims
and resources for human rights education to give hope and consolation to North
Korean victims and to develop measures to prevent the same incidents in the future.
On the other hand, the distribution of roles between the government and civil organ-
izations is recommended for the improvement of North Korean human rights, and it
is necessary to support such organizations through the establishment of the North
Korean Human Rights Act.

North Korean residents are also citizens of the Republic of Korea according to
the Constitution, and they have long been suffering from crimes against humanity. The
National Assembly and the government have yet to take any action for North Korean
residents and even the basic legislative action, which is the basis of a constitutional
state, are considered to have not fulfilled their legal responsibilities to protect their
people (R2P).
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Social Rights in North Korea
and Suggestions for Improvements

- Focused on Inclusive and Practical Approaches -

Kim, Geun-Sik
Professor, Kyungnam University

1. Concepts of Human Rights and Human Rights in North Korea

1) Rights to Liberty and Social Rights

Human rights defined in the West are the rights that individuals inherently obtain
from birth as an absolute and universal value. The concept was developed in the course
of which the supremacy of the Christian divinity in the Middle Ages was replaced by
human dignity, and during the course of which national power under an absolute
monarch shifted to individual freedoms and rights. It is recognized that human right
is an absolute right that cannot be transferred to others and is ‘inherent in nature’, based
on the theory of ‘natural law’, and may not be assigned nor violated.l) Human rights

are redefined as the natural rights to life, liberty and property as proclaimed by Locke,

1) Inrespect of the nature of human rights, see ‘Human Rights in North Korea in view of the Universal
Concept of Human Rights’ by Choi Seong-chul, Collective Studies of Unification, Vol. 4 No. 2
(1995) (p.133); for how human rights were developed in Western democracy, ‘Democracy and
Human Rights’ by Lee Jong-eun, Quarterly Magazines of Ideas, Vol. 11 No. 3(1999), p 139-149;
for the origin and rationale of human rights, The Politics and Human Rights by Sabine C. Carey -
Mark Gibney - Steven C. Poe, translated by Im Sang-sun, Books Hill(2013), Seoul, p12-19.
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in the process of which medieval feudalism gave way to free democracy resulting from
the outset of capitalism and the Civil Revolution. They are further publicized by the
Bill of Rights of England, the Bill of Rights of the American State of Virginia, and the
Declaration of the Rights of Man and of the Citizen in France, all of which were in
place as bids for effectuating human rights in nature.2)

Today, human rights include ‘rights to liberty’ (first generation) and ‘social rights’
(second generation). It is established by constitutional law as the former ‘basic right’
whereby citizenship rights and political rights as an entity of rights are secured by
national power in the wake of the evolution of free democracy. Along with the onset
of social democracy is ‘social rights’ wherein priority was placed on personal liberty
and not on the power of a state. Such division of human rights was incorporated into
the Universal Declaration of Human Rights adopted by the UN in 1948, followed by
international protocols to seek the exercise of such free rights and social rights as early
as possible in 1966. Such rights to liberty are defined in terms of the rights from, rather
than the rights to human existence. Personal dignity is ensured by his/her liberty from
government, not by government involvement. Such viewpoint is recognized today as a
core element of human rights.3) Article 2 to Article 21 in the above Universal Declaration
stipulates the details of rights to liberty. The human rights therein was universally
accepted through the International Covenant on Civil and Political Rights that was put
into effect in 1966, which was also known as the Protocol of Rights to Liberty (or Protocol
B). It included the rights of life, physical liberty, and prohibition of slavery, enforced
labor, voluntary arrest and detention, freedom to change or chose a place of residence,
equality under law, non-retroactivity of criminal law, privacy, freedom of ideology, religion,
conscience, expression, assembly or organization, engagement in public affairs, and
voting rights. Social rights are closely related to socialistic traditions from the 19th
century, achievable under active protection of a nation, and defined differently than
rights to liberty as stated in Article 22 to Article 27 of the Universal Declaration. The

International Covenant on Economic, Social and Cultural Rights enacted in 1966,

2) Yu Hong-rim, “Universality of Modern Democracy and Human Rights,” Kim Byeong-gun, etc,
‘Political Thoughts of Human Rights’, Seoul, Ehaksa, Co.(2011), p84.

3) Suh Bo-hyuk, ‘Human Rights in North Korea’, Seoul, Hanul Co. Ltd, ( 2007), p41.
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known as ‘the Protocol of Social Rights’ (or Protocol A), specifies the rights to work,
organize or join labor unions, protect households, and enjoy a better quality of life, social
security, best available shelter for physical or mental health, education or cultural life.
The social rights refer to ‘the rights to claim’ against the nation or society, in quest for
the basic requirements of human being in terms of labor, housing, education, culture
and environment. They are also perceived as ‘participation rights’ in that individuals

are entitled to receive proper supplies necessary for their lives.4)

2) Reality of Human Rights in North Korea:
Rights to Liberty and Social Rights

There still are controversies over the universality of human rights from the view-
points of free democracy or socialism in Europe, criticism of the Western perception
of human rights, ‘the rights to develop’ in developing nations in third world countries,
and ongoing disputes on the specificity of human rights in non-Western nations. Human
rights are perceived as a universal value, a product of democracy and individualism
in the West, and yet are inevitably poised to be deviated in non-Western regions with
different cultures and historic backgrounds.> In view of cultural relativity, this is
evidenced by the specificity of human rights in disputes against the ‘Asiatic value’.

The quintessence of human rights in the West is focused on citizenship and
political rights established during the course of development of free democracy. By
contrast, social rights represent the rights to acquire ‘non-inherent rights’. From Western
viewpoints, the issues of human rights in N. Korea are usually raised primarily focusing
on citizenship and political rights and secondarily one on social rights. In response,

N. Korea criticizes Western powers that adhere to the relativity of human rights, with

4) Jang Eun-ju, ‘Ideas of Social Rights and Politics of Human Rights’, ‘Society and Philosophy’, No.
12 (2006), p188; for development of citizenship in the West, as divided into citizenship, political,
social rights, please see “Citizenship and Social Class,” Citizenship and Social Class and Other Essays
(Cambridge University Press, 1950) by T. H. Marshall,

5) For more details, see ‘The Universality and Specificity of Human Rights’ by Jung Jin-sung, Korea
The Human Rights in 21st Century, edited by Human Rights Foundation, Seoul, Hangil Publishing
Co., Ltd (2000), p93-116.
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its emphasis on economic, social and cultural rights as the value of socialism.®)

Local or global human rights groups are of opinion that North Korean people suffer
worst, deprived of citizenship and political rights (rights to liberty), as well as social rights,
as unearthed by relevant reports and articles or at conferences at home and abroad
according to the yardstick of the above Covenant. Their rights to liberty are less examined
than social rights, which include the rights related to labor, social security, basic livel-
ihood, existence, public health, education or enjoyment of cultural life. In reality, social
rights are not viewed as fully secured in a slew of nations worldwide. Such citizenship
and political rights in North Korea are raising global concerns, including the right to
life, physical liberty, protection under applicable law or procedures, freedom of equality,
press, publishing, assembly, organization, change in residence, ideology, religion and
suffrage, etc. In particular, violating human rights are demonstrated by open executions,
political prisoner camps, restriction of residence, travel, press, publishing, organization
or assembly, single candidacy for election, oppression of religious freedom, discrim-
inative rank policy, and forced repatriation of defectors.”

Rights to liberty are deemed the least basic rights certified during the course of
development of human rights in the West, apart from social rights. Despite the disputes
of relativity of human rights, most democratic nations worldwide acknowledge rights
to liberty as a basis of human rights. The worst criticism against North Korea is toward
citizenship and political rights, which are largely addressed in reports of human rights
in N. Korea as published at home and abroad. In oppression against human rights,
the most demonstrative cases are represented by open executions, political prisoners’
camp, and fugitive refugees from or abductees to the territory. Such impending issues
have been raised by Amnesty International and local and global civic groups, urging
the global society to propose resolutions to improve their human rights.8) Due to

‘North Korea-specific’ issues, the regime is blamed for its absence of human rights,

6) Kim Geun-sik, ‘Human Rights in North Korea: Inside Out’, ‘Peace and Human Rights on the Korean
Peninsula 2’, Seoul, Korea Human Rights Foundation, 2002, p102.

7) Kim Geun-sik, ‘Human Rights in North Korea: Inside Out’, ‘Peace and Human Rights on the Korean
Peninsula 2’, Seoul, Korea Human Rights Foundation, 2002, p105.

8) Kim Geun-sik, ‘Human Rights in North Korea: Inside Out’, ‘Peace and Human Rights in the Korean
Peninsula 2’, Seoul, Korea Human Rights Foundation, 2002, p104-106.
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with a stigma that even the most basic are denied in the absolute rule of the People’s

Party.

3. Concept of Human Rights in North Korea:
‘Our Specific’ Human Rights

North Korea responds to charges on violations of human rights raised by the West
with denial and explanation, while addressing that human rights are fully secured in
a ‘North Korean’ or ‘our specific’ style in a setting of socialism within the territory. In
this respect, the nation attacks with an ‘outside-in’ viewpoint by citing its ‘inside-out
viewpoint’, in its definition of human rights as personal rights that are duly entitled?
or independent, and entirely assured only under a socialistic regime of which people
are subjects, cleared of any oppressions or exploitations.1® A close look shows that

it is quite different from that in the West.

1) Group-oriented value!!)

North Korea regards human rights in favor of groups, not of personal liberty and
rights, unlike western viewpoints that believe human rights come from individualism
extended by the nation, in an aim for the interests of laborers and construction of
socialism. Such personal liberty and rights cease to exist in a setting where the nation,
rank or people are not independent or free from oppressive or exploitive acts, against
the profits of nation or groups. N. Korea’s Constitutional Law stipulates a definition
of group-orientated value relative to the individual’s human rights, where citizenship

rights and duties are based on ‘one for all, all for one’12). Such group-oriented values

9) "Encyclopedia of the Later Joseon Dynasty 23 (Pyeongyang: Social Science Books, 1992), p1696.
10) Institute of Social Science, Dictionary of politics, Pyeongyang: Social Science Books, 1970, p718.

11) Kim Geun-sik, “Human rights regime in Northeast Asia & N. Korea: implications of improved
human rights,” "N. Korean legal viewpoints toward Northeast Asias(Paju: Haul, 2011), p184-186.

12) Articles 63 & 81. The rights & duties of citizen based on collectivity are explained as security
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have precedence over personal liberties and rights adverse to the solidarity of the
people as whole. The regime rebuts that personal interests are deemed to overweigh
collective ones in a capitalist society, resulting in social inequality and conflicts,13)
and insists individuals should put priority on the collective interests and then seek
their own in line with them. This is an underlying principle or approach to realize
personal interests in pursuit of collective gains!®), and enforces or obliges people to
devote themselves to the pursuit of collective values.1>)

In N. Korea, collective-based human rights are conceptualized by rank whose
interests prevail over personal ones. Such standpoint is ascribed to the fact that the
social regime aims at realizing the interests of the working class. Hence, personal rights
and liberty that impede upon the interest of the ranks are not permissible. The North’s
Constitutional Law specifies that people’s sovereignty and social regime are upheld
by preserving the rank line and democratic dictatorship.16) Notwithstanding, human
rights are not granted equally to all in the territory nor spared for anti-socialistic or
grudging elements in no interests of the people, beyond all ranks, and only a small
number of opponents are under relentless oppression.17) Such collective penchant is
best manifested by ‘the one and only leadership’ of which doctrine is more inclined
to collective values than elsewhere!®)  whose precedence is evidenced by absolute
loyalty to the one leader under a banner of their unique ideology.

Unbhesitatingly, North Korea is never poised for political pluralism or a multi-

party system.!9) According to its remarks, ‘A capitalist society ensures citizens to willingly

for its improved independence & creativity in conflicts to realize laborers’ independence,
Yang Chang-il, Socialistic constitutional science, Pyeongyang: Kim Il-sung Univ. Publishing,
1982), p135.

13) Kim Chang-ryul says, ‘The human rights advocated by imperialists and their nature’, Workers,
No. 2 (1990), p93.

14) Kim Jong-il, “Our people-based socialism is victorious and undefeated,” Writing of Our Leader,
Kim Jong-il; (Pyeongyang: Joseon Laborers’ PublisherA}, 1992), p 342.

15) Kim Jong-il, “Solid foundation for the revolutionary view of Juche,” the above, p212-213.
16) Article 12 of Constitutional Law
17) “In favor of true human rights,” <Rodong Newspaper>(1995.06.24.)

18) For more details, Park Yung-chul, Loyalty to Our Leader and Social Political Life, Pyeongyang:
Joseon Laborers’” Publishing, 1990).
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think, act or possess in free competition under a slogan of pluralism’, while “A socialist
regime coerces their counterparts to place priority on collective values in a unified
manner.” Therefore, socialism and pluralism cannot be coexistent.29 N. Korea takes up
the position that any criticism against socialism is suspected as a praise for bourgeois
individualism.21)

As such, the North’s adherence to collectivity is compelling in a setting that more
priority is placed on conflicts against imperialists and anti-revolutionary forces in the
course of social revolution and construction, in addition to aspects inherent in socialism.
It is inferable that such emphasis on collectivity is closely associated with what the
North could not have helped presenting the solidarity of people as the most critical
option to prop up its regime in a procession of ‘under-siege consciousness’ triggered

by confrontations with the United States.

2) Priority of Economic, Social and Cultural Rights22)

When it comes to discussions on human rights in light of socialism, more emphasis
is placed on economic, social and cultural rights than citizenship and political rights.
This ideology claims that the rights to life, physical liberty and political rights, etc are
preconditioned for the Western democracy in progress. Therefore, weight is given to
socioeconomic and cultural rights not deemed as guaranteed by the Western capitalism.
A state bestows all ranks with basic livelihood, employment, education and medical
care, beyond the guarantee of personal liberty. Leading a better cultural life represents

a higher level of human rights. Citizenship and political rights are provided for by the

19) The N. Korean political system is superior based on the unity of leader, party and people, ‘Social
political system of Juche, (Pyeonyang: Pyeongyang, 1992); Lee Hye-jung, “Superiority of our social
political life,” ‘Our leader Kim Jong-il’s classic works <People based socialism is victorious and
undefeated s (Pyeonyang: Social Science Publishing, 1992), p51-78.

20) Kim Jong-il, “Historic lesson from social construction & party line”, ‘Writing by Kim Jong-il,
p434.

21) Kim Jong-il, No allowable obstacle to socialism, Pyeongyang, Joseon Laborer Publishing, 1993,
P21.

22) Kim Geun-sik, “Human rights regime in the Northeast Asia & N. Korea: implications of improved
human rights,” p186-193
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North Korean Constitutional Law, which is also specifically articled for voting rights,
secret ballots in an equal, direct principle, freedom of press, publishing, assembly,
protest, organization, belief, petition, suit, residence and travel, non-aggression on house-
hold and personal liberty, and confidential correspondence. However, as noted earlier,
such citizenship and political rights are irresistibly restrained by the flag of collectivity
in which personal ones should be realized in the interest of groups as they cannot be
guaranteed without damaging the interests of the working class in defiance of socialism
or to a political entity and its constituents’ sovereignty. Accordingly, the North’s human
rights are eschewed from the stretch of personal liberty and ensure that people may
lead a social, economic, and cultural life, including the assurance of labor, full-time
jobs, rights to rest, free medical care, education, housing, basic livelihood, cultural
facilities, and gender equality.

In this respect, North Korea’s socialism is explained by the fact that people are
ensured to live in an independent and creative way, free from economic difficulties.
This social regime is based on an economic system wherein working people are subjects,
and describes that “a state or society are entirely responsible for the working people
to eat, wear, spend or buy things, rest, and to be healthy and receive care.23) Moreover,
N. Korea insists that its regime is superior in securing human rights compared to any
other counterparts and retorts that the Western society is a platform where human
rights are violated in terms of social, economic, and cultural rights. In the context that
the essentials for human rights are rarely guaranteed materially, personal liberties
and rights are spared only for the privileged and no longer meaningful to the have-
nots. From such perspectives, the North adds that the pro-populism of socialism and
con-populism of capitalism are evidently revealed in ‘the issue of human rights’ 24
As such, human rights in the territory are differently perceived from those in the Western
realm, so the issues of human rights raised thereby are deemed ‘peaceful performing

strategies’ to collapse North Korea in con-socialist schemes.25)

23) Suh Jae-young, “Social economic system of Juche is a people-based economic system,” "Societal
economic system of Juche s (Pyeongyang: Pyeongyang Publishing, 1993), p17; Lim Dae-gyu,
“An economic system to ensure working people to lead an independent and creative economic
life,” the above, p209-210.

24) Kim Jong-il, “Our specific socialism based on people is victorious and undefeated,” p350-351.
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4. Poor Conditions of Social Rights in North Korea

Political tension about its human rights between North Korea and the global
society can be understood by conflicts between ‘inside-out’ and ‘outside-in’ views'26).
However, obvious is that while the North insists that it fall shorts of no handicaps, its
social rights are in quite worse condition, albeit on the pretense of criticizing human
rights upheld by other capitalist nations. I intend to examine the conditions of economic,
social, and cultural rights in the territory by citing the 2012 North Korean Human
Rights White Paper, published by the Korea Institute of National Unification in
March, 2012.

1) Ration Rights

Due to the economic crisis during the 1990s, the centralized rationing system
came in North Korea crumbled to the ground. They began a partial rationing system
from 1994, entirely in some areas in 1996. Since then, residents had to find something
to eat on their own. From the early 2000s, food supply was in better condition with
increasing food aids from outside and by growing crops, but it was not enough to
bring itself out of absolute shortage.27)

The central rationing system was in practice only partially for special ranks, which
was still yet undersupplied and they had to obtain what they were short of in markets.
Foodstulffs are unequally rationed by institutions or corporate businesses depending
on the operating rates of factory and job titles. Rural areas remain short of food. A
North Korean defector witnesses that some farmers stole grains from cooperative
farms, some of which are detected and subject to punishment with hard labor or even

an open trial.28)

25) Jun In-chul, “Imperialists’ performing strategy destined to failure,” Workers, No. 11 (1990), p85.

26) Analysis of N. Korea’s social rights based on corrupt middle-low elites, by Kim Su-am, et. al,
FCorrupt North Korea and relativity with human rightss(Seoul: KINU, 2012).

27) KINU, 72012 White paper of North Korean human rightss, p281.
28) KINU, 2012 White paper of North Korean human rightss, p284.
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The greatest sufferers from food shortage are the disadvantaged such as seniors
and children who benefited from rationing systems. Even preferentially rationed armies
could not escape from such food crisis. A N. Korean defector witnesses that out of 60
soldiers in his company, 30% are malnourished. There are also cases where soldiers
caused damages to civilians.29) One concern is that personal social rights are more

likely to be maltreated during crackdowns at the authority’s hands.30)

<Table 1> Volume of food production in North Korea and demand
(unit: 10,000t)
2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010

Domestic
production
Demand | 518 | 524 | 536 542 548 565 540 543 540 548 531

Source: Kim Young-hun, “2012 Conditions of farming and food in North
Korea,” Quarterly Agricultural Trends in North Korea’, Vol. 13 No. 4 (2012), p6.

359 | 35 | 413 | 425 | 431 454 | 448 | 401 431 411 425

2) Social Security Rights

Social security rights refer to what eligible individuals are entitled to in filing
claims in pursuit of human dignity and life against a nation that is obliged to provide
care or remedy for physical disability, disease, aging or joblessness.31)

North Korea insists its social security system is ahead of those in other advanced
economies and yet there is a significant variance between related policies and its
practices. This is attributed to a shortage of financial aids. The economic measures on
July 1, 2002 brought major social benefits into no effect, further widening the gap.
Welfare for residents was their own responsibility, apart from national protection.32)

Economic plights and rationing system in failure had detrimental effects on the

economic rights of retired seniors, who are compelled to obtain foods in market,

29) KINU, "2012 White paper of North Korean human rightss, p285.

30) Yun Duk-min-Kim Geun-sik, ‘Approach to N. Korea’s improved human rights’, Social
Integration Council, 2011, p26.

31) KINU, 72012 White papers of human rights in N. Koreas, p294.
32) KINU, 72012 White papers of human rights in N. Koreas, p296.
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under an unequal pension system on a regional basis. N. Korean defectors say more of
the elderly are supported by their children or enter farming or merchandising activities.33)

Another concern is that eligible pensioners are rarely given money, which is
granted on the condition that they continue to work for corporate businesses until the
legal retirement age, and if not, excluded from allowances. This is likely to rise due to
low operating rates of businesses and worsening rationing systems due to the weak
economy since the 1990s, resulting in the flights of employees from their place of
work. In case of benefits from industrial disasters, health checkups are made every
six months and if the laborer is found to be recovered from disabilities, recipients are
obliged to return to their place of work. Some of them bribe doctors for illegal industrial
pensions. The North Korean regime has a public aid system in place for veterans who
are eligible for houses given after retirements, who, according to the witnesses of defectors
therefrom, are nevertheless properly granted neither houses to reside in nor jobs,

and are compelled to stay with their relatives or family members’. 34)

3) Health Rights

North Korea’s Constitutional Law specifies that its people be given free medical
services on the basis of doctors’ quarter system, with a preventive medicinal system in
place. However, such medicinal and public health care are not appropriately in service,
reportedly resulting in poor health of its residents. This is attributed to a shortage of
medicinal drugs in stock or qualified medical staff, under-equipped hospitals and
medical facilities, intermittent services from a scarce medical resources, unsteady
electricity, heating, and water supply, poorly-interconnected roads and communication
networks, and bottlenecks for transport of medicines or patients. The other is caused
by repeated spells of dry weather and floods during the 1990s that impaired public
heath and medical infrastructure.3>

A close look at the doctors” quarter system and preventive medical care shows

33) KINU, 2012 White papers of human rights in N. Koreas, p296-297.
34) KINU, 2012 White papers of human rights in N. Koreas, p297-298.
35) KINU, 2012 White papers of human rights in N. Koreas, p300.
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that resident health rights were seriously damaged. The doctors’ quarter system is a
core part of the public health system in the North and is in charge of preventive care
and treatment in an integrated fashion. However, medical services do not work well
due to a lack of qualified doctors experienced in practice as well as an excessive load
of patients (up to 4,000 persons per doctor). North Korean defectors witness that
such preventive measures are already of little effect. However, health checkups and
vaccinations are partially in operation. In this reality, North Korean residents are found
to have negative attitudes toward the availability of doctors’ quarter system or some
have little knowledge of the system.30) In particular, those who engage in medical
circles find it difficult to support themselves with their salaries or rations issued by
the authorities, and sometimes resort to stealing medicine from hospitals for private

sale or to sell treatment services to patients.37)

<Table 2> Conditions of Preventive Medicine

Vaccination case cost case paid by case
yes 225 yes 6 institution 3
no 26 no 151 private 0
not answered 130 not answered 224 not answered 378
total 381 total 381 total 381
Health checkup case cost case paid by case
yes 37 yes 3 institution 0
no 205 no 21 private 2
not answered 139 not answered 357 not answered 379
total 381 total 381 total 381
health checkup case cost case paid by case
yes 13 yes 2 institution 0
no 223 no 9 private 1
not answered 145 not answered 370 not answered 380
total 381 total 381 total 381

Source: Korean Institute of National Unification, 2012 North Korea’s Human Rights White Paper
(Seoul: 10U, 2012), p304.

36) KINU, 2012 White papers of human rights in N. Koreas, p303-304.

37) Yun Duk-min - Kim Geun-sik, ‘Approach to N. Korea’s improved human rights’, Social Integration
Council, p25.
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4) Labor Rights

The North Korean Constitutional Law specifies labor rights and duties.3®) In
reality, the exercise of such rights is distant from the provisions therein. Labor in the
territory is not intended for individual purposes but is in parallel with the interests of
groups.39) It can be viewed that labor rights are actually close to obligations for labor
mobilization, rather than to exist in themselves.

A discrepancy in the exercise of labor rights in reality can be seen in terms of
rest (leave) and working time for laborers. Article 71 of the Constitutional Law and
Article 62 of the Social Regime Labor Law state that an annual leave of fourteen days
and another seven to twelve day leave are allowed for workers depending on the job
categories. However, such leave is rarely available in reality. An eight hour day criteria
is of little importance in that people are ordered to competitive labor projects on
daily or quarterly schedules. In addition to workload baseline and timeline, after-work
rest time is not generally applicable due to irregular labor mobilization, training or
meetings.40)

In relation to labor rights, there are more serious problems with increasing
joblessness from economic crises during the 1990s. Nowadays, a host of industrial
laborers remain unemployed since factories are in operation at the rate of 20-30%.
Even employed workers go into their own businesses while factories stay idle. As such,
labor rights in the territory are assumed be in little practice.#1) A N. Korean defector
says, “any labor-related provisions or rights are in no effect as quite a few places for work

drive people to find out other means for living.”42)

38) Article 31 of Constitutional law.

39) Yun Duk-min - Kim Geun-sik, ‘Approach to N. Korea’s improved human rights’, Social Integration
Council, p23.

40) KINU, 72012 White papers of human rights in N. Koreay, p319-320.
41) Good Friends, Today’s News from N. Koreag, No. 56 (2007.01.24.), the above, p320.
42) KINU, 72012 White papers of human rights in N. Koreas, p321.
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5) Freedom to Choose Jobs

North Korea’s Constitutional Law states laborers have labor rights and freedom to
choose jobs, under guaranteed labor conditions.*3) However, such freedom is extremely
limited. The choice of jobs is not made by individuals but by the authority’s labor
plans. Laborers are subject to job placement under a centralized economic system
and their desires or competence is excluded from considerations.*4)

Usually, job placement is determined by personal loyalty to the Party, blood
lineage or family background, rather than by their aptitude or capabilities. Transfer
to other work places is permitted at the authority’s discretion, not by the employees’.
Recently, news is often heard on bribery for job placement.

The most polemic issue is of ‘collective (group) placement’ that restricts the
freedom of choice in the process of job placement. The group placement refers to the
input of labor force needed for construction sites or work places at the authority’s order.
This is arbitrarily enforced by the authority regardless of the willingness of workers.
Any opponents or non-participating workers are subject to punitive action and are
not granted any foodstuff or supplies for daily life.45)

In North Korea, job transfer is done in a complicated way and an employee must
have a certificate of employment issued at a new work place. Upon submission of it,
a certificate of resignation is issued by current his/her. The job seeker files the letter
and the certificate with the in-house labor division, which provides a labor pocketbook
and a certificate of transfer, and then is given a letter of dispatch, on presentation of the
certificate to the labor division under the People’s Committee. North Korean defectors
say that any such certificates have recently been traded illegally, usually at about 100
US dollars for ordinary job and at 500 to 1,000 US dollars for better jobs. This indicates
that such job placement is not kept in an orderly manner in the aftermath of the food

crisis and failed rationing system. 46

43) Article 70 of Constitutional Law.

44) KINU, "2012 White papers of human rights in N. Koreay, p323.

45) KINU, "2012 White papers of human rights in N. Koreas, p324-325.
46) KINU, "2012 White papers of human rights in N. Koreay p329-330.
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North Korea allows no rights to organization and collective association, and
insists that workers are employees as well as subjects to participate in management
and control, but they are not entitled to such in reality. Moreover, laborers receive
little understanding of the rights above, and do not think that the Confederation of
Employment is on behalf of their rights.47)

5. Approaches to Improved Social Rights

Despite North Korea’s adherence to ‘Our specific’ human rights, the global
society should not discontinue to make efforts to settle issues on human rights. The
North will not deny human rights as universal values or absolute norms. What is
important is that practical approaches should be sought toward the grasp of its
specificity, away from the criticism of its ‘inside-out’ view and resistive stance. This is

especially because the issue is interwoven with its specificity and the North'’s perception.

1) Approach: Inclusive and Practical

Approaches to improved human rights in North Korea should be pursued in an
inclusive and practical way, not in a sentimental and progressive one. My emphasis
is that the North Korean regime should remain stable in any way to improve living
conditions and social rights since human rights are more likely to be violated amidst
political instability and national security at risk.#8) The 1975 Helsinki Accords are
known as an example of success in improving human rights in socialist nations during
the Cold War period, on conditions that human rights be acknowledged in a social

regime, with national security in stable condition.#9) Hence, admitting the North Korean

47) Yun Duk-min- Kim Geun-sik, ‘Approach to N. Korea’s improved human rights’, Social Integration
Council, p23-24.

48) Roy, Denny, “The Security-Human Rights Nexus in North Korea,” The Journal of East Asian Affairs,
Vol. X1, No. 1 (Winter/Spring).

49) Kim Byung-chul, "Human rights in N. Korea and global cooperation s (Seoul: KINU, 1997),
p38-40.

233
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



regime and keeping it stable can pave the way for improvement in human rights. This
indicates that the issue of human rights should not be settled toward active involve-
ment in national sovereignty or for political use but toward human rights’ likeliness
to be improved within the regime.

There is a need, therefore, to turn away from the viewpoint that the downfall of
the Kim Jong-il regime would result in improved human rights or from a sentimental
approach such as expressions of anger or catch-phrases and lean more to seeking
more realistic solutions. If open persecution was on the decrease owing to petition or
attention from the global society, it shows that human rights were somewhat improved.
The settlement of the issue through the overturn of the North’s authority may become
an obstacle and the resulting tension between the two Koreas may throw the Korean
Peninsula into danger. This is just an underlying approach that human rights should

be improved in an amicable way.50)

2) Reform and Opening-up of N. Korea:
Free from ‘Under-Siege Consciousness’

For this, the highest priority should be placed on the reform and opening up of
North Korea, not through active engagement or pressure but at its own will. N. Korea
feels isolated amid imperialist attacks in the wake of Germany’s unification in 1989
and the collapse of socialism in Eastern Europe. It feels compellingly at unease in
hostility with its counterparts despite the waning of the Cold War in a situation to
prop up its political control and improve external relations and advance its economic
recovery. Still, the regime remains in such ‘under-siege consciousness’ since the rule

of Kim Jong-un or perhaps even more seriously.>1) Expectedly, the regime is unwilling

50) Yun Duk-min - Kim Geun-sik, ‘Approach to N. Korea’s improved human rights’, Social Integration
Council, p70.

51) Choi Wan-gyu- Lee Mu-chul, “North Korean external policy and global cooperation: ‘Based
on worse under-siege consciousness in post-cold war era and incorporation into global system,”
"Peace Studiesy, Vol, 9 No. 1 (2008); for N. Korean perception toward outside and ‘under-siege
consciousness, Haruki, translated by Goh Se-hyun,” Socialism as history, (Seoul: Changbi Publishers,
1994), p139.
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to decide its reform and opening up without any feeling of insecurity from its breakdown.
Hence, the global society should ensure that N. Korea is moved to do so with the ease
of ‘under-siege consciousness’. This should be preceded by the North’s willingness to
achieve socioeconomic growth, and then supported to give global assistance in good
relations with the global society.52) Globally, continuing attention should be paid to
human rights in the North, so that authorities will be pressured to refrain from acts
that violate human rights and so that its citizens may be awakened to recognize their
human rights.

Currently, N. Korea-America relations have not been switched to peaceful and
amicable relations, creating anxiety on the security of external threats to N. Korea,
which makes them hesitate from deciding to seek reforms and open up. The specificity
of inter-Korean relations and the centripetal work of reunification are important external
settings to deter reform and opening-up. The North’s relations with America and S.
Korea are external conditions to dysfunction its reform and opening-up. Eventually,
the most N. Korean-specific conditions can be ‘the only leader’ system and its external
relations with America and S. Korea. Given this, the leader system and external conditions
should be gradually changed to pave the way for such reform and opening-up, with
an initiative of easing hostile relations. Lesser external threats from the United States
and S. Korea will weaken the ‘under-siege consciousness’ that dominate the N. Korean
elite and citizens in the long-term and lead to the potential to mitigate the leader system.
North Korea-America relations should be normalized by the peaceful settlement of
the N. Korean nuclear issues. Continuing engagements should be used for the peaceful
co-existence of inter-Korean relations and to eliminate concerns over the absorption
of N. Korea.53)

52) Kim Suk-jin, “Global experiences to map out developmental strategy and implications for N.
Korea,” "Mercurial North Korean Economy., 2006 Summer Edition(Korea EXIM Bank, 2006),
ple.

53) Kim Geun-sik, “North Korea’s conversion into a social regime and changes: from the viewpoints
of comparative sociology,” "Unification and Peaces Vol. 2 No. 2 (2010), p132.
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3) Humanistic Assistance and

Extensive Economic Cooperation with N. Korea

A positive attitude is required for humanitarian support to N. Korea, which is
an important matter pertaining to the rights to life that underlies human rights. It is
worth considering as a priority to prevent mass hunger and disease compared to any
other political reason. Such humanitarian support should be extended on a basis of
transparency and monitoring, in a coherent way, along with efforts to secure the delivery
of supplies including food and medicines to N. Korea. Meaningfully, the conservative
should take the initiative in asking for humanitarian support in terms of the sharing
of strategic roles. Supported by the global society, efforts should be made to prop up
amonitoring system whereby supplies may be equally issued to North Koreans in need.5%

Weak social rights in N. Korea may be caused by its chronic economic crisis
and failing social security infrastructure. Only humanitarian support can solve such
economic crisis. The regime itself should be prepared for its economic recovery and
development. In this sense, inter-Korean economic cooperation will be a win-win strategy,
aiming at improving the quality of life, activating the economy in the North, and
driving economic growth on the Korean Peninsula, rather than for beneficiary investments.

In terms of expectancy from such economic cooperation, an exemplary case
can be found in the ‘Gaeseong Industrial Complex’, where about 53,000 N. Koreans
work for 123 S. Korean companies in the textile, machinery & metal, electric &
electronic, and chemical sectors. They are paid 110-140 US dollars, with rates of leaving
employment at 5.1% in 2010, 4.4 % in 2011, 1.5% as of May, 2012, and on a gradual
decrease.>)

Stable payrolls and long-term employment can raise their perception of labor
rights in terms of norms and institutions. The S. Korean government’s welfare measures

can renew their viewpoint of labor and welfare, including emergency medical center,

54) Yun Duk-min - Kim Geun-sik, ‘Approach to N. Korea’s improved human rights’, Social Integration
Council, p70-71.

55) For conditions of business in Gaeseong Industrial Complex, Park Hong-ju, “Improvement of
investment and managerial conditions in Gaeseong Industrial Complex,” "Reports by Ministry
of Unifications(Seoul: Small and Medium Promotion Corporation, 2012).
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road repair or lane extension, fitness centers, and language & culture classes.50) Given
this aspect, extended economic cooperation can improve N. Koreans’ sense of labor
and social rights, etc, potentially driving authorities to accept the changing trends and
prepare for institutional mechanisms. Furthermore, it should be gradually expanded
to social and economic infrastructure such as roads or ports, in an effort to underpin

sustainable growth in the Korean Peninsula.

4) Assistance from the Global Society:

Socio-economic Infrastructure

The improvement of social rights in N. Korea should be in parallel with humanitarian
support, extended economic cooperation and developmental assistance from the global
society. This can be a means to ease possible psychological fatigue from resulting short-
term effects. As noted above, such cooperation and limited development projects can
have limited effects in a setting where related infrastructures are not in place.

Global assistance is usually aimed for pro-poor growth, governance friendly to
the working poor, social service provided for human development, gender equality
and environmental protection. Such goals are needed to be applicable flexibly according
to the conditions in N. Korea, to the extent that it can afford to receive such assistance.
In development assistance for N. Korea, first, its citizens should be ensured their basic
livelihood, with extended social services for human resources. This includes humani-
tarian food aids, rising crops through advanced farming techniques, improvements
in delivery of supplies and systems for public healthcare and education. Second, basic
infrastructure should be well organized in the sectors of energy, transportation and
communication, including energy availability and building of power plants and
transmission and distribution systems. Third, a basis for economic growth should be
set up through the activation of external economic exchanges. This requires the backing
up of policies and support for infrastructure, including power, transport and telecom-

munication in linkage with neighborhoods, in relation to the special economic zone

56) For welfare of residing companies and employees in Gaeseong Industrial Complex, Ministry
of Unification, ¥2013 White paper for unifications(Seoul: MOU, 2013), p93-95.
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in N. Korea. Regulatory or institutional measures can be improved for overseas trades
or investments, along with applicable reforms of trading partners. In addition to the
goals above, the detailed programs for development assistance should comply with
international standards, and would be meaningful in that the authority is driven to
initiate its reform and opening up, and its demands are reflected for the purpose of
economic development.57)

To maximize the effects from global assistance and economic tie-up programs,
N. Korea should be moved to understand their purports and extend social infra-
structure including human pool and institutional mechanisms, and be ensured to
improve its competence and power to decide on the priority of development and to
manage crises. These efforts can drive the authority to initiate structural changes,
resulting in decreasing costs incurred in the future, and will pave the way for overcoming

economic crises and advancing sustainable economic growth strategies.

57) Jang Hyung-su- Kim Suk-jin - Im Ful-chul, fGlobal tieup for N. Korean economic growth and
strategies to support development (compiled by KINU)(Seoul: KINU, 2012), p97-98.
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Presentations 3 m =

The United Nations Commission of Inquiry
and the North Korean Prison Camps:
Matters of Fact and Law

David Hawk!)
Author, The Hidden Gulag

I believe that we are on the cusp of a major breakthrough in the international
response to the egregious violations of human rights in the Democratic Peoples Republic
of Korea (DPRK, or North Korea). It was a breakthrough when the UN Human Rights
Commission/Council first took up the situation of human rights in the DPRK in
2003. It was a breakthrough when the first Special Rapporteur was appointed in 2004.
It was a breakthrough when the General Assembly first took up the DPRK situation
in 2005. It was a breakthrough when the UN Human Rights Council and the General
Assembly began adopting the DPRK resolutions by consensus - meaning the support
for the resolutions were so widespread as to not even require a vote. But I think we
are potentially on the verge of the biggest breakthrough yet: the appointment of a UN
Commission of Inquiry (Col)-- a much more in-depth and analytical UN investigation
into the violations that the DPRK denies are taking place.

Commiissions of Inquiry are a venerable diplomatic mechanism dating back at

least to the 19™ century, post-Napoleonic era, Concert of Europe, through which a

1) David Hawk is the former Executive Director of Amnesty International, USA and a former UN human
rights official. He is the author of several studies of the situation of human rights in the DPRK,
most notably the 1" and 2™ editions of The Hidden Gulag,
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delegation of eminent persons, almost always legal experts or experienced diplomats
from a cross-section of the Concert “powers,” investigated egregious human rights
violations, often massacres, usually with the particular aim of assessing accountability
for large-scale atrocities. In recent years United Nations “mechanisms of inquiry,” are
also sometimes termed “expert panels” or “group of experts” as well as “commissions
of inquiry.” These investigatory bodies are created, variously, by the Security Council,
General Assembly or Human Rights Council, and have been used in recent years to
make prima facie determinations of grave breaches of international criminal law prior
to the creation of the Ad Hoc Tribunals for Yugoslavia and Rwanda or prior to a
referral to the International Criminal Court. Presently, another UN Commission of
Inquiry is documenting atrocities in Syria.

For North Korea, the Commission of Inquiry will consist of three “eminent persons,”
one of whom will be the present “Special Rapporteur on the situation of human rights
in the DPRK,” Marzuki Darusman, the former Attorney General of Indonesia. The other
two commissioners will be selected from the regions of Africa, Latin America or Europe.
The selection will be made by the revolving President of the Human Rights Council,
presently the Ambassador from Poland from a list of potential candidates proposed
by the member states and the Office of the High Commissioner for Human Rights.
One commissioner will almost certainly be an expert in international humanitarian
and criminal law, perhaps a former judge or prosecutor from one of the existing
international tribunals. Some member states favor the appointment of a high level
political figure such as a former foreign minister or head of state.

Once up and running, the inquiry into the DPRK violations will face a number
of challenges. Most such UN investigations are mandated to deal with a recent large-
scale massacre or a recent series of inter-related severe violations. For North Korea,
the Commission is mandated to establish the factual record on a wide-ranging number
of violations, all of which are ongoing, but a number of which date back decades to
the 1970s for the abducted Japanese citizens and South Korean fishermen, and even
to the Korean War for several thousand South Koreans chained and force-marched to
the North during the North Korean army’s retreat from Seoul in the face of MacArthurs’
advance. Thousands of South Koreans await and deserve from North Korea an accounting

of their family members fate.
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The recent Human Rights Council resolution tasks the inquiry commission to
investigate systematic, widespread and grave violations in nine specified areas: (1)
violations of the right to food; (2) violations associated with prison camps; (3) torture
and inhuman treatment; (4) arbitrary detention; (5) discrimination; (6) violations of
freedom of expression; (7) violations of the right to life; (8) violations of the right to
movement; and, (9) enforced disappearances, including the abductions of nationals
of other states.

What's more, these areas or patterns of violations are to be investigated “with a
view to ensuring full accountability, in particular where these violations may (emphasis
added) amount to crimes against humanity.” If so determined, the Commission of Inquiry
has the additional task of making recommendations to both the DPRK and the inter-
national community for further action. This is a very full plate of activities, even if fully
funded and staffed. I am greatly encouraged that the first area identified for investigation
is violations of the right to food, as chronic, though remediable, food shortages and
the resultant malnutrition and disease plague large numbers of North Koreans . But
I've been asked to concentrate today on the areas pertaining to North Korea’s political

prison and forced labor camps.

Matters of Fact

Let me make several points about matters of fact. One, the wording of the Cols
mandate is inclusive. There is a separate reference to the political prison camps (kwanliso),
with their unique features of collective punishment or guilt-by-association (yeon-jwa-je)
and total extra-judiciality. But the Col's stipulated areas of arbitrary detention, and
torture and inhuman treatment, also mandates the Col to examine the horrendous
situation in some dreadfully brutal prison and prison camp facilities (kyohwaso), such
as Chongo-ri. And the explicit mention of “violations on the right to movement” opens
the door to consideration of the violence against women and the multiple brutalities
inflicted on forcibly repatriated North Koreans in the sub-provincial-level incarceration
facilities (jipkyulso), the detention-interrogation facilities (kamok and kurujang) and

even the mobile labor brigades (rodongdanryeondae).
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Two, North Korea’s self-inflicted isolation poses unique challenges to accurate
and timely documentation of extreme violations. Unlike the attacks on the citizenry
of, say, Tunisia, Egypt or Bahrain at the outset of the Arab Spring, or the earlier attacks
on Iranians after the jimmied elections - brutalities inflicted in front of the CNN and
BBC TV cameras or against persons having cell phones with photographic capacities
and internet connections; hence brutalities graphically known to the outside world
instantaneously - the attacks on the citizenry of the DPRK take place behind the barbed
wires of the remote prison camps or in security service and police facilities where
there are no journalists, TV cameras, cell phones, tourists or even North Korean civilians.
The international community can learn of the attacks on North Korean citizens only
months or years after they happen. After a former political prisoner is released (or,
very rarely, escapes) and decides that he or she will always face suspicion, surveillance
and persecution, it often takes months or years to accumulate the funds and make
the connections necessary to flee to China. And once in China it can take additional
months or years to accumulate the funds and make the connections necessary to go
to South Korea, often by the “underground railroad” through China and Southeast
Asia, an arduous journey which itself can take months. That is why we can learn of the
severe violations only months or years after they happen.

None of this is to say that we cannot document with confidence how the systems
and subsystems of repression operate in North Korea. We can. And we have. Among
the twenty-five thousand North Koreans who have fled to South Korea in the last
decade are literally hundreds of persons who have passed through the DPRK political
prisons and torture chambers. And the UN Member States, the majority of governments
around the world have weighted their testimony, and accounts based on their testimonies,
higher than the DPRK denials. But this delay of months and years, as explained above,
presents challenges to the gathering of factual information.

Third, then, let me give several examples of the challenges to factual documentation.
Two of the kwanliso prison camps, Camp 15 and Camp 18 had “re-revolutionizing”
or “re-education” zones from which prisoners were eligible for release, often after
three to ten years of forced labor. Much of our information about the camps comes
from former prisoners released from these zones who subsequently fled North Korea

to China and South Korea. But to my knowledge, there are no known releases from
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the camps since 2008. Thus, we don’t know if releases are ongoing, or if the former
“re-revolutionizing zones” (hyeokmyonghwaskooyeok) have been converted to “total
control zones” (wanjeontongjekooyeok) where the prisoners are consigned to forced
labor until death.

Similarly, while we know that very large numbers of prisoners in the prison camps
are there by virtue of “guilt-by-association” for the real or imagined political misdemeanors
of their husbands, fathers, grandfathers or uncles, but we don’t know to what extent
current enforced disappearances and deportations to the camps are by virtue of
“guilt-by-association.”

Further, North Korean refugees recently arrived in Seoul from the areas of
Heoryong, North Hamgyong province and Bukchang, South Pyong-an province, claim
that Camp 22 has been closed and the political prisoners transferred to other camps,
and that Camp 18, has been substantially dismantled. But there is no first hand
testimony on this from former prisoners or guards at these camps. Satellite photographs
of other prison camps show new construction and seeming expansion. But there are
not yet North Korean eyewitnesses accessible to investigators in South Korea who
can confirm, verify or detail the new construction and suspected camp expansions
seen in the most recent satellite photographs.

Lastly, the oft-cited round number estimates of political prisoners in the slave
labor camps -- 200,000 - was originally provided by defecting North Korean prison
and state security officials ten to fifteen years ago. But by all former prisoner accounts,
the camps have staggeringly high rates of deaths-in-detention. The total number of
prisoners has almost certainly, declined, as, in the absence of really large-scale purges
of the party, the army, or the government ministries (that we would almost certainly
find out abou), it is unlikely that the number of new deportations to the camps matches
the extraordinary rates of death-in-detention over the last two decades.

The United Nations Commission of Inquiry will have to sort out the best recent
information on these sorts of matters, building on the previously reports prepared by
South Korean and international specialists, and, I expect, with the cooperation and
assistance of my people in this symposium today. This is both urgent and critical as
the forthcoming UN investigation will be commonly regarded as the most definitive

account of human rights in North Korea.
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Legal Analysis

Beyond tackling the thorough documentation of abuse, the Col will also analyze
the legal implications of those violations. Up to now, the Council resolution, like the
statements of the Special Rapporteur or the High Commissioner for Human Rights,
uses the terminology that the North Korean violations may constitute crimes against
humanity.

Virtually all the law professors and human rights attorney’s who have closely
examined the phenomenon of repression in the DPRK have concluded that some of
these severe violations are crimes against humanity. But how can the international
community come to that recognition? Precisely by convening a panel of recognized
legal experts to conduct a legal analysis under United Nations auspices, upon a the
formal request of a majority of UN Member States.

Given that those North Koreans most responsible for such crimes will likely
remain beyond the reach of the judicial organs established to enforce international
law, what difference would such a determination make? What would it matter?

To see this, it is helpful to visualize three levels of human rights violations. The
first level can be characterized as “miscarriages of justice” - of the sort that can occur
even in the best legal systems. Or inadequate implementation of economic and social
rights are that are only progressively realizable and are perhaps injusticable - a
situation that be said about virtually every UN Member State.

A second level of violations are those which, in the UN human rights system,
are grouped as “consistent patterns of gross violations of internationally recognized
human rights” or simply “gross violations.” This is how many of the violations in the
DPRK are presently characterized.

But think of a third level - the most egregious acts that shock the conscience of
human-kind - what are now categorized as “atrocity crimes” - genocide, war crimes
and crimes against humanity, as these criminal acts are now defined in international
law, codified most recently in the Rome Statutes of the International Criminal Court.

Should the forthcoming Col for North Korea determine that some of the DPRK
violations constitute crimes against humanity, such a determination will, in all likeli-

hood be reflected in the future resolutions on the situation of human rights in the

244
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



DPRK by the Human Rights Council and the General Assembly. International recogni-
tion and condemnation that North Korea is committing crimes against humanity
against its own citizens will thus be juxtaposed with the DPRK’s rote assertions that
“there can be no human rights violations in their people-centered socialist system”
and the North Korean official denial that the prison camps even exist.

[ know that the victims of the terrible violations of rights in North Korea would
welcome international recognition that what was done to them was a crime - even if
that is the closest thing to ‘justice’ that can be attained in this case. And I also believe
that there is room to hope that such international recognition and condemnation by
the governments of the world that North Korea is committing crimes against humanity
against its own people will, in the long run, encourage the North Korean authorities
to realize that this is an issue they must tackle and resolve.

Lastly, the Col is mandated to make recommendations to the international
community as to what measures should be taken for further action. Whatever those
recommendations turn out to be, I also believe, this exercise will make it more difficult
to keep the human rights situation in North Korea on the back burner when the multiple

issues on, and facing, the Korean peninsula are under consideration.
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Presentations 4 ==

The Status of North Korean Human Rights and

Related South Korean Government’s Policies
- Centered on war prisoners,
the abductees and separated families -

Park, Sun-young
Professor, Dong-Kuk University

I . The Victims of History

This year will be the sixtieth year since the end of the Korean War.

The battle scars of the three-year Korean War that left the Korean peninsula in
ruins and left vast damage politically, financially and culturally. Most of the financial
damage has been recovered but the scars left on individuals still lie unhealed 60 years
after the war. In international political terms, the Korean War is referred to as being in
a halted state, while South Koreans view it as a fratricidal war. Meanwhile, the damage
individuals have sustained is still present.

Academics tend to organize war by numbers.

180,000 U.N. soldiers, including South Korean troops lost their lives in the
Korean War, while 520,000 North Korean troops and 900,000 Chinese troops died
then. 990,000 civilians were killed or injured in South Korea alone. Many of the lives
lost were those sentenced to death in the people’s court after being accused of being
reactionaries. This has resulted in a national form of post-traumatic stress disorder,
leading people to ignore everything related to North Korea as a sort of defence mechanism.

This defence mechanism has morphed North Korean defectors into an ideological
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issue rather than a human rights one -- even for those who are eager to help starving
African children. This has been the same for the prisoners-of-war (POWs), persons
kidnapped from South Korea near the time of the Korean War and families separated
by the war. The first two issues especially, are issues that are only mentioned during
presidential campaigns, for fear they may aggravate North Korea. One POW who fled
North Korean on his own has been forced to live as a prisoner even within South
Korea after he was kept from speaking to the media following the most recent
presidential election.

This report aims to focus on the POWSs who have been detained by North Korea
after the Korean War, Koreans who were abducted around the time of the three-year
conflict and families separated by the war in light of the 60" anniversary of the end
of the Korean War. It also offers solutions to these issues through a different

perception.

II . POWs, a clear violation of the Geneva Convention

1. POWs, who are they?

(1) The Geneva Convention’s lost boundaries,
persisting war crimes

Prisoners of war are captured troops who are exchanged between opposing parties
before the end of a war. However, the lack of an accurate estimate of how many
POWs there are currently in North Korea, despite the fact that both North and South
Korea are members of the United Nations is a truth to be ashamed of.

The Geneva Convention Relative to the Treatment of Prisoners of Warl) that was
signed to respect and protect the POWs of the Korean War bans all cruelty against
POWSs who are captured during action and protects their basic human rights. It also

states that all of them should be sent to their home country or a third state of their

1) The Geneva Convention is comprised of a full text and general provisions, as well as 143 articles
and 5 subtexts and regulates the rights of POWs, contains obligations of related parties and lists
authorizations.
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own free will before the end of the conflict.

After the war, the allied forces allowed North Korean troops to return to the
North.2) Meanwhile, the South saw just 8,343 POWs return south of the border while
failing to determine how many had actually been captured in combat. Sources say as
few as 54,000 or as many as 82,959 POWs were taken by North Korea, but nothing
is accurate.3) Current estimates of how many are still living are just that - estimates.

What is clear, however, is the fact there are still many POWs requesting escape
and there were over 112 POWs surviving in the mines of Kojinwon, Satbyol, Yongbuk
and Hamyon in North Korea as of 2010.9(Their names are included in the footnote
below) According to the testimonies of POWSs who returned to the South, there are

still over 350 POWs surviving in North Korea.>)

2) During this process President Syngmann Rhee ran into conflict with the U.S. after the government
released 27,389 POWSs who refused to return to the North. 32 who wished to be sent to third-
party countries were sent to other states, including India and Argentina.

3) The Ministry of National Defence states 41,971 South Korean troops went missing during the
Korean War. 8,726 POWs were returned to the South during the exchange of prisoners and
13,836 died during the war. The ministry states 19,409 troops were missing, but the numbers are
inaccurate as some POWSs who were identified as having been killed in action have returned
from North Korea.

4) Only the names of those surviving in the mines in Satbyol and Onsong are disclosed in the
following for security reasons: Kang Yong-chan, Kang Won-shik, Kang Jeom-cheol, Ku Woon-hee,
Ku Cha-moon, Koo Cheon-hee, Kim Kwang-ho, Kim Kwang-hee, Kim Kil-tae, Kim Gwi-hwan,
Kim Dong-hwa, Kim Byung-ho, Kim Sun-kun, Kim Young-ho, Kim Woo-young, Kim Jong-hwan,
Kim Joong-ki, Kim Jae-bok, Kim Jae-young, Kim Jae-yong, Kim Jin-gon, Kim Chul-joo, Kim Tae-ho,
Kim Pan-dal, Kim Ha-jun, Kim Han-kyu, Nam Sang-man, No Jae-kwan, Rim Seung-jae, Rim
Eun-kyu, Min Byung-hoon, Park Gi-cheol, Park Moo-young, Park Byung-sam, Park Chan-ji,
Park Ho-kwang, Bae Dong-ho, Bae Dong-seop, Bae Seok-geun, Bae Yi-ho, Seo Chae-su, Seo Sun-mo,
Seo Jeong-min, Son Ju-bong, Sim Hyung-shik, Ahn Byung-ki, Ahn Jeong-taek, Ahn Jong-ki,
Yang Woo-young, Eo Dong-ho, Yeo Sang-hwa, Oh Kil-nam, Oh Sam-jun, Oh Jin-woo, Ok Doo-tae,
Yoo Ki-ha, Yoon Byung-ryeol, Yoon Ja-rip, Yoon Taek, Wong Young-hak, Lee Kang-hee, Lee
Kyung-seon, Lee Kye-seung, Lee Kwan-hee, Lee Seok-ku, Lee Seok-ho, Lee Se-su, Lee Yong-jun,
Lee Jong-ku, Lee Jong-ok, Lee Jun, Lee Chun-hee, Lee Ho-jun, Lee Hee-kap, Lee Hee-bok, Lim
Young-su, Chang Won-dam, Chang Jong-chan, Jeon Geum-hwa, Jeon Byung-shik, Jeon Hyung-jong,
Cho Byung-su, Cho Chang-shik, Cho Jan-gyu, Cho Hee-jun, Ji Gwi-hyun, Ji Yong-un, Choo
Chae-ho, Chae Hee, chan, Choi Dong-jin, Choi Ri-sun, Choi Sang-gyu, Choi Jong-han, Choi
Jin-tae, Choi Chun-ik, Tae Eul-min, Han Yang-woo, Han Pan-jun, Ham Jeong-su, Ham Jae-ik,
Huh Dong-jin, Hong Song-muk, Hwang Yu-jin, Huh Sa-jin. (112 total)
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According to one POW surnamed Kim who escaped from North Korea on Nov. 1,
2010, “North Korea hid all the POWs in the mountains in Yangdok, South Pyongan
Province when a survey committee from a neutral state came to assess North Korean
troops in July, 1953 just after the ceasefire agreement.”

The commiittee’s surveillance was faulty, but it is clear North Korea hid South
Korean POWs intentionally using a systematic and structural method. It also shows
that the Geneva Convention has had little power in the Korean peninsula for over 60
years. These POWs, who deserve to be protected from violence, threats, revenge, insult
and public probing, are now over 80 years of age but still subject to open executions

and forced labor.

(2) The continuation of death by gunfire and forced labor

The POWSs who were kept in North Korea were not merely detained. They were
subject to various sorts of torture and violence, but also coerced in quarry - one of
the most dangerous operations in mines. They were also subject to forced labor at
construction sites in Sunan Airport and even sent to Siberia as loggers. This cruelty
has also been handed down to the families of the POWs in North Korea. Son Myong-
hwa, who was a daughter of a POW in North Korea said during an open luncheon last
July hosted by the group, Dream Makers for North Korea, that her rights to attend
school and obtain a job were taken away because of her lineage. Son told attendees then
that she was forced into “a life of a beast with her dreams and happiness taken away

from her amid discrimination and inhospitality.”®)

1) Executions of officers and troops before the ceasefire

In July 1953, Lee Jun-hee, who had taken part in the Yeosu-Suncheon rebellion
and hailed from the South, forced POWs to give up their rights to be returned to
South Korea. When Army officers Kim Hee-gap (Seoul) and Oh Sam-jun (Chungcheong

5) The Ministry of Unification estimates 560 POWs are still living in North Korea, but has failed
to offer proof of this knowledge.

6) See reports from Chosun Ilbo, JoongAng Ilbo and Donga Ilbo from July 7, 2012
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Province) refused, they were executed immediately before thousands of POWs. Other

troops who expressed their wanting to return to the South were bludgeoned to death.

2) Executions after ceasefire

#1 In September 1958 after the ceasefire, Lieutenant Ahn Byung-hyun, who had
been a pilot for the South Korean Air Force, was executed in a rice paddy before a rail
factory in Kyongwon, North Hamkyong Province for stating North Korean bomber
planes were of a lesser grade than those manufactured in the U.S.

#2 Officers Nam Sang-nam and Cho Hwan-gyu were executed in the same location
in February 1959 after being accused of being anti-revolutionaries. They had enlisted
in the South Korean army after entering the South just after the border between North
and South Korea closed.

#3In 1952, 286 POWSs who were detained in Ushi, North Pyongan Province were
relocated to the Maritime Province of Siberia and Khabarovsk.”) They had been captured
by Chinese troops that entered the Korean War after the Battle of Incheon, which briefly
claimed Pyongyang.

2. Heroes still living lives as prisoners in South Korea

Despite public executions, torture and forced labor, the POWs still surviving are
detained en masse in mining villages in the provinces of North and South Hamgyong,
North and South Pyongan and Yanggang. Some of their names have even been made
known to the public (See footnote 2). There are numerous testimonies of treachery
that the POWs have suffered at the hands of their captors, but South Korean citizens
are vastly unaware of the issue. The South Korean government has gone so far as to
keep the POWSs who have managed to escape North Korean with their own means

from the public eye, under the guise of protection. Due to this problem, obtaining accurate

7) The names and DOBs of those who were relocated to Russia were disclosed by the U.S. Department
of Defence in 2007 and were reported by South Korean broadcaster SBS. However, the South
Korean Defence Ministry has refused to confirm the status of the troops after requesting for their
military serial numbers. These soldiers had previously been identified as troops killed in action,
and their names and birth dates matched those who were on the list of deceased.
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recordings of their testimonies has proved difficult.

When Second Lieutenant Cho Chang-ho entered South Korea as the first POW
escapee from North Korea in 1994, he caught the attention of various media but for
just a short period of time. Out of the 81 POW escapees that have entered South Korea
on their own terms, only 51 live to this day.8) And unlike Cho, none of the deaths
have been made publicly known.

This is a contrast to former comfort women who were forced into sexual slavery
by Japan during the Second World War. The deaths of comfort women are regularly
reported on national news along with their portraits, but the deaths of former POWs
are rarely included in the obituary pages of local newspapers.

Among the POWSs who returned successfully, there are some who were captured
the day the Korean War broke out, proving South Korea did not start the conflict.
However, the South Korean government has made painstaking efforts in hiding the
POWs from the public eye and they are only mentioned sporadically during presidential
elections. There have even been cases where a POW was sent back to North Korea from
China after South Korean groups failed to help the POW to sanctuary.®)

POWSs-who are they? Are they the forgotten? Are they the hidden?

Should they be hidden? Are they the shameful portrait of us?

1. Abductees

1. Abductees during war

When bills introduced by lawmaker Kim Mu-sung and Park Sun-young regarding

civilians who were abducted by North Korea during the Korean War were passed!0)

8) <POWSs Who Have Escaped From North Korea by Year>
Year | 94 | 97 | 98 | 99 | 00 | O1 | 02 | 03 | 04 | 05| 06 |07 | 08 | 09 | 70 | TOTAL
POWs | 1 1 4 121966 |5 |14|11|7]4)|6]|3]1 81

9) 83-year-old POW surnamed Lee was a part of the Capital Mechanized Infantry Division

10) Park Sun-young’s bill was passed a year after being introduced, albeit without an article that
requested compensation for the abducted. The law holds the South Korean government responsible
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by the National Assembly on March 2, 2010, North Korean media claimed facts had
been manipulated and criticized the decision.

North Korea’s online propaganda website, Uriminzokkiri, said on March 23, 2010,
“South Korea’s National Assembly is creating an unprecedented racket over abductees.”
The website added the bill was in coordination with “U.S. military plans by falsely
creating the abductees’ law.”11)

The Korean War Abductees’ Family Union has said 96,013 South Koreans were
taken by North Koreans or forced to enlist as North Korean troops during the Korean
War. According to statistics released by the South Korean government in 1952,
82,959 South Koreans were abducted during the war. Meanwhile, only 1,100 cases
have been reported following the passing of the abductees’ law. The same lack of data
seen in the POWs issue can also be observed for abductees.12)13)

The severity of the abductees’ problem is deep as this is a clear war crime committed
by North Korea as they carried out the abductions systematically. More than 70 percent

of those who were abducted were politicians, journalists, legal personnel, and artists

for confirming the survival of South Korean abducted into North Korea during the Korean War,
returning them to South Korea, exchanging letters with abductees, arranging family reunions with
abductees and their families in South Korea and forming appropriate government policies.
Also, a special commiittee for the abductees’ issue was formed under the Prime Minister’s Office and
working committees were installed in all special metropolitan cities and provinces for detailed
handling of cases.

11) North Korea’s Rodong Sinmun of the Workers’ Party also reported “there has never been a sighting
of an abducted person from the South, even though there have been those who came to the
North to find a way to live.”

12) Statistics on abductees state the numbers range from 2,438 to 126,325. In contrast, more than
3 million North Koreans have crossed the border to live in the South due to disagreement with
the North’s Communist regime. This was % of North Korea’s population in 1950 seen at 12
million then.

13) Statistics on abductees from South Korea and the Red Cross

Category Source Number
List released by Seoul govt Statistics Department, South Korean almanac (1950) 2,438
Abductees from Korean War Statistics Department, South Korean almanac (1952) 82,959
Abductees from Korean War Statistics Department, South Korean almanac (1953) 84,532
Abductees from Korean War Bureau of Public Security (1954) 17,940
Registered missing persons South Korean Red Cross 7,034
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who were needed in a newly formed state. North Korea had sought these people out
from extensive lists of names as they claimed region after region south of the border,
including interpreters and even telephone switchboard operators; abducting roughly
100,000 people three months after the Korean War broke out.

North Korea also used these abductees in guerrilla operations.!4)

According to a report titled “Fate of ROK Prisoners” from the Central Intelligence
Agency (CIA) released on January 5, 1951, most of the public servants who were captured
during the war by North Korea were executed. The report said in the second half of
November 1950, the North Korean regime had executed all of its prisoners who were
public servants but only those who were below bureau head level.”

North Korea’s executions and treachery did not leave the religious community
unscathed.

Another CIA report from October 12, 1950 states a total of 26 Catholic priests
were imprisoned in a facility located near a creek (three Americans, 3 non-Asians and
20 South Koreans).15)

Catholic nuns were forced to disrobe and marry, according to testimonies from
North Korean defectors.

Regardless, before the abductees’ law was passed in 2010, abductees were seen
as merely defectors to the North and their families left in South Korea received the same
treatment as those of defectors to North Korea. Seeing as how secondary damage!6)
was sustained by families in South Korea, it is necessary to point out the South Korean
government neglected its duties of protecting the lives and security of its citizens. This
is an issue of which history need not be clarified, especially when there have been six

South Korean abductees who have returned to the South since. The fact that there have

14) A CIA report titled “North Korean Training of Guerrillas for Use in South Korea” obtained by the
KWAFU from the U.S. National Archives and Records Administration, said North Korea formed
anew bureau to control guerrilla groups in U.N. territories by training abducted South Koreans
and sending them back to their homeland for special operations. The report, which was dated
October 27, 1951, was released by KWAFU on April 7, 2013.

15) See KWAFU press release

16) Due to this, only 1,107 names were registered at the Prime Minister’s Office for the recovery
of the honor of South Koreans abducted by North Korea as of the end of 2012.
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been none who have returned on the South Korean government’s behalf, questions
the very reasons for South Korea’s existence.

A special law for those abducted after the Korean War was passed in April 2007,
but it is deplorable that the same has not been done for civilians who were abducted

during the Korean War, let alone the fact that there is little data on them to begin with.

2. Abductees after the Korean War

If abducting South Koreans during the Korean War and keeping POWs from
leaving their captors can be identified as war crimes committed by North Korea,
abductions that occurred after the Korean War are a different issue altogether. This is
due to the fact North Korea abducted civilians at a time of peace through persuasion,
threats, confinement and kidnapping.

North Korea has kidnapped 517 South Koreans after the Korean War, including
fishermen out at sea, high school students out on field trips, troops on duty and pilots
and attendants aboard a commercial aircraft17)18). North Korea did not stop at South
Koreans but also abducted foreigners, including Japanese civilians.19)

North Korea has admitted to committing these crimes against Japanese citizens,
and went on to offer an apology and promised that they would not be repeated. Pyongyang

has also confirmed the status of 11 Japanese2® who were abducted.2!)

17) The hijacking of a Korean Airlines (KAL) commercial aircraft on Dec. 11, 1969 was the second
aircraft hijacking after the first incident on Feb. 16, 1958. North Korea returned only 37 passengers
who were onboard through Panmunjom 66 days after the incident, while keeping behind 12,
including the pilot. All those who were abducted at the time were tortured and among them
Son Ho-gil, was disabled for life.

18) <Abductees after Korean War (government data)>

Total Fishermen KAL Hijacking | Military, police Etc Overseas
Abducted #s 504 449 11 26 6 12

19) North Koreans abducting Japanese was made known to the public after North Korean spy Kim
Hyun-hee said she had learned Japanese from an abducted Japanese citizen, Lee Eun-hye. Kim
was responsible for the bombing of a KAL aircraft in 1987.

20) North Korea has said there were 11 Japanese abducted in total, whereas Japan has said 17.
21) Pyongyang first denied there had been any abductions from Japan, but former North Korean
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During a North Korea-Japan summit on Sept. 17, 2002 in Pyongyang, former North
Korean leader Kim Jong-il told Japanese Prime Minister Junichiro Koizumi that out
of the 11 Japanese who were abducted, four were still alive, six had died and the status
of one could not be confirmed. Kim Jong-il admitted the abductions and offered a promise
that there would be no more abductions while offering an official apology.22)

This tells us many things.

South Korean families of those who were abducted have been alone in clarifying
and spreading awareness on the issue, but South Korean government officials have
done nothing to address the abductees or work to have them returned. In comparison,
the Japanese government has continuously extended efforts23) to bring back those
who were taken by North Korea, regardless of changes in its prime minister position.
All the Cabinet members under the prime minister in Japan also wear blue ribbons to
raise awareness on the issue as well.

Meanwhile, the South Korean government, or the Unification Ministry, has said
the statute of limitations regarding the law on civilians abducted after the Korean War
expired in 2010.24) The government has said no action can be taken based on current
law should additional persons are found to have been abducted by North Korea.25)

The National Assembly has been no better.

During regular sessions of the National Assembly, resolutions calling for the
founding of a committee for the return of South Korean abductees and POWs have
passed through Parliament26), but never have there been movements to install such a
committee. There have been numerous special committees formed inside the National
Assembly for a myriad of reasons, wasting taxpayers’ money, but there has never been
one for POWs or abductees.

The National Human Rights Commission of Korea has played a large role in this

leader Kim Jong-il later admitted the issue during summit talks.

22) After the summit, five Japanese citizens who were abducted were sent to Japan under the condition
they be returned to North Korea, but none of them did.

23) See publications by Kang Tae-hoon (2006) and Shin Jeong-hwa (2002)

24) Temporary law from 2007 to 2010

25) See Chosun Ilbo articles from April 17 to 18, 2013

26) Proposal from Rep. Park Sun-young passed by Parliament on Sept. 19, 2009
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issue as it called for a special law to scrutinize the human rights infringement on families
of South Koreans abducted after the Korean War. The commission also urged the govern-
ment to enact laws that would recover the honor of the families and compensate them,
which resulted in the passing of a special law for persons abducted after the Korean
War in 2007.

3. The fatigue of separated families

10 million Koreans have been torn apart by the Korean War. The psychological
and emotional damage family members have sustained for the past 60 years cannot be
fathomed with words.

Regular family reunions between North and South Korea which began in 2000
have been in limbo since 2010 when they were halted. In comparison to POWs and
abductees, North Korea acknowledges the existence of these families. However, only
an average 100 family members have been allowed to reunite with their relatives in
South Korea per year - far too few for the 10 million who exist. A quick calculation shows
that at this rate, it would take 800 years for all 85,000 family members who have
applied for the reunions to meet. The reunions that have been held were organized in
exchange for fertilizer and food aid. North Korea has also failed to confirm the living
status of the remaining separated family members in the North and randomly notified
the South of reunion participants. Some separated family members in North and South
Korea have chosen to meet in third party countries like China with personal funds2?.
These are reasons why the reunions have been criticized as “political shows.” However,
it is not just North Korea who is putting on a show.

The South Korean government has been inattentive towards the issue, simply
stating that North Korea unilaterally decided not to hold reunions. The law for the
status confirmation of families separated by the Korean War exists, but even basic

activities such as forming a database of genetic data have failed to be carried out.

27) The number of surviving POWs and abductees is 59, according to data obtained during Red
Cross talks between North and South Korea for inter-Korea family reunions. However, we must
not forget the list of 112 POWs currently in the region of Satbyol-gun.
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North Korea is not the only entity to blame. There is enough evidence for the people
of South Korea to carry out a mass constitutional lawsuit against legislators and the

government.

IV. Responsive measures

1. The need for a pan-government organization

Sixty years after the end of the Korean War, most of the POWs and abductees are
well over 80 years of age. Most of the survivors have lived at least a decade past the
average lifespan of South Koreans and we are running out of time. There is an urgent
need for a pan-government organization to deal with their issues. A name to engage all
of their needs, like the “committee to resolve humanitarian problems of South Koreans
in North Korea” may serve them well. This way, the South Korean government will be
able to ensure the safety of our citizens who are currently inside the Kaesong Industrial
Complex as well.

Japan set up such a body for the solution of the abductees’ issue, placing the prime
minister as the head in 2006 and the bureau was responsible for all tactical operations
regarding the abductees’ issue as well as the clarification of the damage sustained
from abductions as well as measures to swiftly bring back those who were abducted.
Through efforts that surpassed boundaries between political parties and factions, Japan
was able to receive an apology from North Korea, be returned the remains of those who

died in North Korea and bring back those still living.

2. Step up to bold transactions

Before the fall of the Berlin Wall, all the aid that was given to East Germany from
West Germany was not in vain. West Germany demanded strict returns for the aid that
was handed out and as a result, Germany was able to pull off unification through
absorption.

In 1963, the deputy minister of the Bundesministerium fur Innerdeutsche
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Angelegenheiten, Ludwig Rehlinger took 100,000 Marks into East Germany and
returned with three busloads of political prisoners. Until the fall of East Germany in
1989, he was able to bring back 33,577 political prisoners in exchange for 3.4 billion
Marks. In Korean won, the deputy minister paid around 53 million won for each prisoner.

The POWs and abductees in North Korea must also be brought back this way.
Even in frigid times like these between North and South Korea, medicine and other
humanitarian aid goods are entering the North. Noodle factories, bread factories and
pharmaceutical factories are being run by South Koreans or Korean Americans within
the state. The pan-government organization aforementioned could bear the responsibility
of paying for the return of those imprisoned in the North. Until now, South Korea has
given 6.9 billion dollars worth of cash and goods to North Korea with no strings attached.

In Germany, they called the bus that returned with the prisoners “wunderbuses.”
If the South Korean POWs and abductees return, the vehicles carrying them will not
stop at being a “wonder” but rather become vehicles of life to give them a new chapter

in their lives - a “lebensbus.” Now is the time for such a change of perception.28)

3. The return of remains

The U.S. continues to search for remains of U.S. troops in North Korea to this day.
Despite the fact that talks have halted between Washington and Pyongyang, the U.S.
has continuously brought back the remains of U.S. soldiers left in North Korea after
the Korean War. This has been possible through payments to the North for human labor,
compensation for damage done to trees and the land and helicopter rental fees.

South Korea, on the other hand, has made no separate efforts aside from receiving
South Korean remains when the U.S. teams find them in their searches. Now is the time
for South Korea to step up. Although they are no longer with us, we are obligated to
comfort those who have passed and heal the wounds of their families in the name of

the South Korean government. The country holds not only the responsibility to protect

28) South Korean media reported the government had drawn close to an agreement similar to what
West and East Germany did towards the end of the Lee Myung-bak administration, but the
plans fell through after North Korea demanded 500 million to 600 million dollars’ worth of goods.
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its citizens who are alive, but those who have died as well. For this to become possible,
the DNA data of the families should be collected and formed into a database. The same

goes for the families who were separated by the Korean War.

4. Open the POWs to the public, strengthen international ties,
resolve the issues of the POWs, abductees and
separated families according to international human rights law,
and escape defeatism altogether

North Korea likes to stress the phrase, “among our people,” or “uriminzokkiri.”
This is because they are uncomfortable under the spotlight of international solidarities
as well as international surveillance.

From the second half of this year, the United Nations’ Commission of Inquiry
will kick off its official operations regarding North Korea. Until now, North Korea
has flatly denied the existence of all POWSs within its state, insisting that all exchange
of prisoners was completed during the ceasefire that ended the Korean War. However,
when the Commission of Inquiry on North Korea Human Rights begins its activities,
all the issues above will be made open to the international society. In order to help
the COI, we must begin documenting the testimonies of the POWSs who lived to return
to South Korea and of the family members whose loved ones were taken from them
by North Korea. It should not be right that the South Korean government should try
to block the public from gaining access to these people who fled North Korea on their
own.

Two South Korean presidents have so far held summit talks with North Korea.
Asaresult in 1993, Ri In-mo was sent back to North Korea in 1993, and in 2000, 63
former North Korean long-term prisoners were also sent back for nothing in return.
South Korea saw its first Nobel prize winner then, but South Korea should deeply
regret that it was unable to discuss anything further regarding its own POWSs and
abductees in the North then.

We no longer have time on our hands. The government, the National Assembly
and civic groups should all pitch in to help the COI carry out its plans.

South Korea must also free itself of defeatism that was clearly shown after North
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Korea stubbornly insisted there are no POWs and abductees in its territory during
Red Cross talks in 2007. South Korea at that time chose to skirt around the correct
terms but rather referred to them as “South Koreans whose existence could not be
confirmed around the time of the Korean War.” As soon as we start referring to the
POWs and abductees as “special separated family members,” they will automatically
be categorized as North Koreans and we will never be able to bring them back.29)
Moreover, refusing to hand over war prisoners and abducting civilians during
wartime is a clear violation of the Geneva Convention and these three problems, in-
cluding the abduction of civilians after the ceasefire, is against the United Nations’
international agreement on civilian and political rights30) as well as that on economic,
social and cultural rights3D. Tt is also in breach of the agreement that serves to prevent
torture, vicious and inhumane treatment and or punishment32). It is high time to strength-
en international ties and resolve these problems through international methods, and

according to international human rights laws and not “uriminzokkiri.”

5. The South Korean government should compensate
the families of POWs and abductees

The POWs and abductees have had the past 60 years of their lives taken away from

them, but their families have had to endure secondary damage from the government

29) <The participation of POWs and abductees during the second through sixth inter-Korean family

reunions>
Number requested Number of
for confirmation of | Living | Deceased | Unconfirmed | Reunited Reunited
living status Families
POWs 101 13 12 76 11 20 families (78)
Those abducted .
during Korean War 16 2 14 2 families (7)
Those abducted .
after Korean War 97 15 19 63 14 16 families (73)

30) Paragraph 3 on Article 2, and Articles 7,9, 12, 17 and 23
31) Article 2
32) Articles 2 and 14
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along with the sorrow of losing their loved ones. Although they too are victims, the
families have been barred from public service positions and from entering military
academies. They have also been subject to setbacks during military service, difficulties
getting passports and in the cases of fishermen, nearly saw their livelihoods dry up
before their eyes as authorities did not issue them seamen’s pocket ledgers.

Their lives have been scrutinized by the local government, and some have said
they were subject to torture.

The government should compensate these people for their suffering out of the
most basic respect. So many people have received merit titles for so many reasons over
the past 20 years. Out of justice and fairness, the families should be compensated for

their suffering. Only then will they be able to recover their honor.

6. Improvement of the treatment of POWs’ and abductees’ families;
nursing homes for POWs

The process in which escaped former POWs resettle in South Korea should be
greatly improved.

Out of the 81 POWSs who have managed to re-enter South Korea, only 51 survive
today and their lives are far from affluent. There are a number of reasons for their
financial hardships. Brokers who are hired to bring them out of North Korea usually
charge more for POWSs compared to regular North Korean defectors. There are some
whose families do not welcome them once they return. More than 10 former POWs
in South Korea live in poverty because they were swindled out of their government
support funds, or because they sent the money to their families in North Korea.

The government should compensate the POWs at least for the money they use
in their process to escape North Korea. The POWs should be returning to South Korea
with the help of the government, and not through brokers with their own funds. The
POWSs who manage to return should also be able to spend the rest of their lives in
peace at a nursing home under the government’s care. Is the government willing to
ignore the former POWSs’ impoverished lives on top of their failure to bring their
comrades home from the North?

Simultaneously, the direct families of the POWSs who have left North Korea should
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be given better treatment compared to ordinary defectors. To treat them equally as other
defectors after they escaped to South Korea from a life in the mines deprived of education
would be below the government. They must be given preferential treatment. The direct
families of the POWSs who have come to South Korea must be given the same treatment
that is provided for POWs, such as housing, education and employment.

An article that states the direct families of POWs should be given equal treatment
that families of veterans receive should be added into the law regarding the POWs in
North Korea33). Job training, education and opportunities for employment should be
made available for them. That would be the last form of honor from the government

to the soldiers who died before they could return home.

7. The government should show the reasons for their existence

The South Korean government’s responsibility to protect its citizens should not
be shirked or ignored just because some situations are difficult to prove or accurate
data cannot be obtained. In comparison to families who were separated by the Korean
War, POWs and abductees were kept in North Korea against their will and are a
completely different issue from separated families.34)

The people of Japan have voiced together that resolving the abductees’ issue is
a prerequisite for diplomatic exchange between Japan and North Korea. South Korea
should do the same and come together in one voice. This is not an ideology issue but
one of international human rights and a task for the government of the highest priority.

The UN’s COl is set to begin their project in the second half of the year, and the
government as well as non-government groups should actively set forth to help them.

The power of a sovereign nation is not reflected on how economically strong it
is or how big its physical territory is. The strength of a nation is reflected through the
patriotism of its people. No citizen could be faithful to a nation who ignores or lacks

interest in them, even if they were abducted or left to fend for themselves after a war

33) The Human Rights Commission has recommended the amendment of the POW law on Oct.
11, 2012, but no actions have yet been taken.

34) See “How to solve the POWs and abductees’ issue” by Park Sang-bong, pg. 5 from the 17th
policy seminar hosted by Rep. Park Sun-young on Sept. 23, 2009
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they participated in to serve the country.

The POWs and abductees issues are the most painful and saddening problems
in South Korea and also stand as issues that should be addressed to reconstruct faith
between the government and its citizens.

We must ask ourselves why the gates at the Central Identification Laboratory
located in Hawaii bear the words, “You are not forgotten.” Those whom we should not
forget, but remember are likely calling out to us, “Forget me not!” Remembering them,
the prisoners of war, the abductees, the separated families - all of them who were
neglected by the government, should be the first step for the government and the people.

The movie “Saving Private Ryan” isn’t just a movie but inside it is a tactical rule that
the U.S. government keeps to this day to protect its citizens. It should be a country’s
first and foremost goal to protect the lives and safety of its citizens and be the reason
for a country’s existence - even without the theories of academics in social contract
theory.

A country that protects not only its citizens, but lays to rest the remains of its
countless veterans in the arms of their families is a true sovereign nation, and a democratic

nation - this is a fact we must not forget. Forget me not!
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Presentations 5 ==

Human Rights of North Korean Defectors and
Suggestions for Improvements

- Focusing on Residents in China -

Han, Wee-So00
Commissioner & Member of Special Committe the North Korean Human Rights, NHRCK

1. Conditions and Problems

The history of defectors from North Korea can be said to have started with the
division of the Korean Peninsula. In the aftermath of the Korean War, many in North
Korea moved southward, suffering from being separated from their families for the
rest of their lives. Since then, the division of the nation was deemed to be permanent.
People escaping from N. Korea were called ‘defecting soldiers’ or ‘Northern defectors’
(hereinafter referred to ‘defectors’)!) and were given benefits and status equivalent to
that of persons of national merit. The issue of their human rights has drawn attention
from the global society since the mid 1990s, when the ‘Arduous March’ ensued due
to a food crisis in the North.

Despite a procession of natural disasters and food shortage, North Korea focused
on the reign of the Kim Il-sung family through the Juche ideology, Songun politics,

and a nuclear programme in a setting that alienated then from global arena, which

1) ‘Defectors’ are expressed newly sheltered refugees’ or ‘defectors’ or otherwise and legally titled
‘North Korean defectors’ under the North Korean Defectors Protection and Supports Acts, and
here called ‘defectors’ for purpose of convenience.
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led to worsened quality of life. The failure of the N. Korean rationing system a myriad
of residents into death by starvation, so in pursuit of food, some crossed the borders
near the Tumen River or the Yalu River. Until the early 2000s, most people who crossed
the border visited their relatives houses and returned with food. Since then, the prolonged
food crisis drove a growing number of defectors to earn money in China, a majority
of whom stayed increasingly living with local Chinese rather than with their relatives

or Chinese-Koreans families.

During their stay in China, N. Korean defectors learned that the knowledge they
obtained back home were false, and started staying longer in China illegally in a desire
to lead a better life there. Returning defectors informed their fellow villagers of conditions
outside their country and Chinese merchants more frequently visited North Korea,
resulting in a series of border-crossing in which they had to place their lives on the line.
Since 2002, the number of female defectors overran male counterparts, and today
makes up more than 70% of the total. Seemingly, this resulted from the fact that a rising
number of women moved to cities near three provinces in Northeastern China, where
a slew of defectors sojourn, by use of their potential advantages of being able to marry
Chinese farmers or find jobs.

The Gyeonggido Family & Women Research Institute made a survey of the
violation of defectors human rights in 2012 and it showed that 93.9% entered South
Korea via China. Therefore, this article examines the condition of human rights of defectors
staying overseas, especially in China, and ways for improvements.

It is unreasonable to accurately identify the number and condition of defectors
staying in China and there are more variances in estimates by survey agencies or research
centers.2) Recently, since Kim Jong-un took power, crackdowns have been made between
the Chinese and N. Korean borders, so defectors are on steadily decreasing. The number
of defectors into S. Korea was estimated at 1,509 in 2012, significantly down from
2,7061in 2011.

2) Good Friends estimate defectors to number 300,000 in 1999, UN Petition for Refugees’ Protection
Campaign interviewed 1,383 defectors from Oct 2 until Nov 12, 1999 and published a Report
of Refugees defecting from N. Korea staying in China estimated at 100,000 to 200,000.
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2. Recent Trends of Defectors

Recently, defectors from North Korea enter South Korea for various reasons other
than for livelihood, which was typical in the past.3)

First, preceding defectors planned to bring their remaining family members into
S. Korea from N. Korea, with the support of brokers. According to a report of ‘Motives
of Defection’ by the Ministry of Unification in June, 2004, 20.2% of planned defection
was for reunion with family members in S. Korea.®) N. Korean residents heard of the
S. Korean government policy for defectors from their families who defected ahead of
them and began feeling that there is no hope in the North Korean regime. The report
by the Ministry in July 2011 shows that 36.4% of defectors in 2010 and 47% of 1,428
defectors in 2011 entered S. Korea to be reunited with their family.>)

Second, media and dramas broadcast motivate North Koreans to defect.

They can access news via KBS or four local radio stations (from S. Korea), Radio
Free Asia (from the US) or DVD copies of Korean dramas, films or music, from which
they dream of a future life in South Korea or travel to foreign countries.®) Nine N. Korean
defectors floating onboard a Japanese wooden boat in 2011 were reportedly inspired
by Korean dramas and decided to go to S. Korea.”

Third, rather than defecting to S. Korea individually, defectors are increasingly
accompanied by their family. Previous defectors escaped from N. Korea to find food
and then returned. Nowadays, defectors feel skeptical of their life in North Korea since
they are suffering from food shortages and economic crises and rather resort to going
to S. Korea with their family. A report by the Ministry above shows that defectors ac-
companied by their family into S. Korea are estimated at 38% in 2010 and 49 % in

3) Article of proposal at 15th National Human Rights Commission N. Korean Human Rights Forum
‘Recent Condition of Defectors Staying Overseas’; 2011, Kim Hee-tae)

4) “More than half of defectors decided to escape due to poor livelihood”, Yonhap News, Dec. 5,
2004.

5) “China’s denial of crackdowns: - defectors’ shorter time to enter”, Chosun Ilbo, July, 5, 2011. 7. 5.

6) Kim Hwa-sun, “N. Korean residents’ contact with outside news & changing perception” (at seminar
by N. Korea Strategy Center, 2011), p.24-31.

7) “Defectors staying in Japan are inspired by Korean drama for flight” Yonhap News, 2011. 9. 20.
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the half of 2011.8)

Fourth, the majority are still female defectors, while males are gradually on the
rise. Last year, females (1,509) recorded 72%, down from 78% between 2007 and 2009.
The reason why male defectors are on the steady increase is because they are accompanied
by their family with the support of brokers due to a short period of stay in China and

lower risk in arrest or repatriation to the North.

3. Human Rights Conditions of Defectors Abroad

As female defectors are estimated to be over 70%, brokers engage in trafficking
and repatriating defectors who are mentally unstable. Another issue is the human
rights of children born between a defector mother and a local father. These issues are

becoming international concerns..

Forced Repatriation to N. Korea

The National Human Rights Commission of the ROK was informed by defectors
of the human rights violations in N. Korea. Violations were found in about 70 cases
in the course of checkup after repatriation from China. A 2002 paper by the Chinese
Academy of Social Science under the Chinese government shows that roughly 5,000
defectors are compulsorily repatriated by China annually.?)

In particular, mass repatriation took place from late 2011 to early 2012, triggering
more attention from South Korea. Human rights groups protested daily against China’s
coercive repatriation in front of the Chinese Embassy in Korea, joined by local dignitaries
and citizens. Some Korean lawmakers staged a hunger strike to urge China to change
its position. Such compulsory repatriation was proposed as an agenda of the 19th UN

Human Rights Council, joined by the S. Korean government and the National Human

8) “China’s denial of crackdown:-* defectors’ shorter time to enter” Chosun Ilbo, 2011. 7. 5.

9) Approach to setback of compulsory repatriation of refugees, National Assembly Human Rights
Forum(Pastor Jung Peter) Oct. 12, 2011
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Rights Commission.

In 2008, the Commission urged the Minister of Foreign Diplomacy and Trade to
make diplomatic efforts, so that Chinese government would put an end to compulsorily
repatriation of defectors and take measures to appropriately protect their human rights
on the grounds of humanitarian considerations and international laws including the
Convention related to the Status of Refugees. In 2011, the Commissioner announced
a statement to ask China to take immediate measures, so that defectors staying in China
would not be subjected to compulsory repatriation over concerns of political persecution
and physical or mental fear, including the right to life, which they may suffer in the
event of compulsory repatriation. Grounds for this was international human rights
protocols including the Convention, as resolved by all the members of the Commission.

However, while the Chinese government expresses its position on the treatment
of defectors in a humanitarian way under international laws, whenever the issue of
human rights emerge, defectors under arrest are always being sent back to N. Korea and

are never free from the fear of compulsory repatriation

Human Rights of Children Born between Female Defectors
and Local Residents

The increase in female defectors resulted in more cases of brokers trafficking in
people, especially trafficking women to old bachelors in rural areas or the disabled.
Most female defectors are compelled or lured to live together with them for mere survival
or personal safety. In the meantime, unwanted pregnancy and childbirth is increasing,
and is thus emerging as a social issue.

Human rights organizations claim that these children are not entitled to basic
rights from the Chinese government since their mothers are illegal. They are also not
under the umbrella of human rights due to their absence of nationality. In this context,
the Commission made a survey of the condition of their human rights last year. It is
impossible to obtain accurate statistics of the number of these children, who are
estimated at 20,000 to 30,000 in China, and among those, the children needing care
are estimated at 4,000.10)
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We visited 102 households in fourteen districts in four provinces to make an
in-depth survey and found, as worried, that 95.8% received family registration, which
is considerably higher than from the 74.7% in a survey by the Korean Peninsula
Reconciliation Center in 2008 and 90.6% in 2011 in a survey of shelters. Most of these
children were of school age and were found to be in a poor economic conditions and
supported by local communities or churches. 80% of responding children lived separated
from their mothers, 36% of whom were found to have their mothers compulsorily
repatriated by the Chinese authority to N. Korea, causing traumatic suffering from

such separation.

Exploitation of Labor

A 1999 survey by Good Friends shows that 40.9% of defectors are exploited
with no salary other than accommodations. Laborers who defected or are illegally
staying are paid wages to 50 to 70% of Chinese workers or given goods (clothes or
used goods) instead of wages. Some employers report their employees to the authorities
when it is time to pay for their labor so that they do not have to pay wages and place

the defectors under arrest.11)

Others

There are many bars or brothels targeting female defectors. The NK Intellectuals
Solidarity found 12 female defectors being coerced to engage in obscene chatting
under collective house arrest in 2010 in Yanji City, China, and made an attempt to
rescue them, but failed. A gang leader asked for a ransom of 1 million yuan per person.12)

In 20009, just ahead of the 60th anniversary of the national foundation day of China,
around 80 defectors were caught by the Chinese authority on a street in Shenyang.

This year, roughly 200 defectors were placed under arrest at a karaoke bar in Qingdao,

10) Human Rights of Children of N. Korean Defectors Abroad, the Commission, 2012,

11) Vulnerability of N. Korean people illegally moving to China: Norma Kang Muco, literatures for
symposium by National Human Rights Commission (2007)

12) See footnote 3, article of debate, p21
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showing that they were cracking down even on a national holiday.13) Recently, female
defectors are found in video-chatting services, while most young male defectors work

for internet game services or hacking or voice phishing scams.!4)

4. Improvement of Human Rights for Defectors Abroad

China must change its immediately so that human rights are improved for defectors.
The Chinese government regards defectors as crossing its borders for economic reasons
and repatriates them under the Mutual Agreement Protocol of Borderland signed in
a contract with N. Korea in 1986. Defectors who are sent back are classified as anti-
national criminals and subject to punishment at disciplinary or correctional camps
or even sent to political prisoner camps, which is state in the human rights violations
filed with a reporting center under the Commission.

In this sense, in 2011, the Commission advised a national policy for the improve-

ment of human rights in N. Korea and this paper presents ways for improvements.

Survey of Human Rights of N. Korean Defectors Abroad
and Information Sharing

It is necessary to examine the conditions of human rights of N. Korean defectors
sojourning in China, Southeast Asia or Russia, and seek cooperative measures for

issues together with private and government agencies.

Improve Diplomatic Activities with
Countries Where N. Korean Defectors Stay

Diplomatic activities should be stepped up, in an aim to change the policy of

nations where N. Korean defectors stay, including the halting of compulsory repatriation.

13) “N. Korean female defectors lingering about brothels in China”, "Sisa Journaly 2011. 9. 26.
14) See footnote 3, article of proposal p8
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Regarding the issue of N. Korean defectors’ human rights, a global consensus should
be obtained in collaboration with UNHCR (UN High Commissioner for Refugees) or
INGO.

It is necessary to keep a pool of human resources in place as part of diplomatic
efforts to protect and repatriate defectors in an organized way. In addition, appropriate
measures should be prepared for environmental improvement in the facilities that
accommodate defectors during their stay abroad in cooperation with the corresponding
nations. Also, protective activities should be stepped up locally to cope with emergencies
including human trafficking. Specifically, the disadvantaged, if deemed subject to
special care, should be allowed preferential entry into S. Korea, including national army

prisoners and their family, children, seniors or the disabled.

Measures for Guaranteeing Status of Refugees under International Law

Applicable measures should be prepared to guarantee the status of defectors as
refugees. This is presented in a 2007 report by the special aide to the UN for human
rights in North Korea. It seeks diplomatic efforts to urge China and related nations to
comply with their obligations as contracting nations for the Convention and Protocol
on the Status of Refugees. It is necessary to apply studies at home and abroad in

diplomatic activities for the status of defectors as refugees.

Protection of Rights of Children Born
between N. Korean Defectors and Local Residents

Based on our survey of the condition of children born between N. Korean female
defectors and local residents, the Commission is reviewing policies such as the rights
to be protected. This year, we are schedule to draft and recommended it to related

government agencies or institutions.

Measures for Protection of Human Rights in Case of Mass Defection

It is necessary to prepare for measures to protect human rights in the event of

mass defections from N. Korea due to prolonged food shortage and transfer of power.
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5. Conclusion

Even at this moment, North Korean defectors in no small number are waiting for
the chance to enter South Korea and they are in fear for their personal safety and
compulsory repatriation such as from China. North Korean human rights organizations
are voicing their critical view over the passive measures taken by the S. Korean govern-
ment toward defectors under the banner of silent diplomacy. This is probably because
of the reality that the S. Korean government cannot take independent actions without
cooperating with related nations nor are they freed from any controversy of their
legal status.

Article 4, Acts of Protection and Support for North Korean Defectors, specifies
“The Republic of Korea should make diplomatic efforts to protect and support N.
Korean defectors abroad.” Accordingly, the nation is also obligated to protect N. Korean
defectors sojourning overseas.

Recently, the number of defectors is sharply on the decrease as N. Korean authorities
beef up crackdowns around border areas, while China keeps a close eye on the three
northeastern provinces, where there is a high population of Chinese Koreans. Moreover,
no longer appealing is the route of entry into S. Korea via foreign or S. Korean diplomatic
offices residing in China, which is on the high alert against illegal transit. Defectors
are resorting to coming to S. Korea via Southeast Asia, which is very expensive and risk
being caught. In protection against potential violations of human rights in the meantime,
appropriate preventive measures should be sought by the S. Korean government and
the global community.

Above all else, we urge China, a permanent member of the UN Security Council,
in parallel with its global prestige as G2, to change its proactive position on defectors, in

conformity to human rights standards as set out by global protocols on human rights.
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Discussion2 ==

Comments on ‘Social Rights in North Korea

and Suggestions for Improvements’

Kang, Young-Sik

Korean Sharing Movement

1. The article, “Social Rights in North Korea and Suggestions for Improvements’ authored
by Professor Kim Geun-sik, persuasively addresses the condition of human rights

in N. Korea and its specificity focused on rights to liberty and social rights.

O In particular, the description of the concept of human rights defined by N. Korea
in official documents give us implications in an effort to improve the conditions

of human rights in N. Korea.

O As a panelist, I generally side with him in his approach to human rights in N.

Korea, but I would like to add some comments.

2. Inasituation where South Korea has been competing against North Korea for about
70 years after the division of the nation, he presented the poor human rights
conditions in the territory and applicable improvements. But I think a different

approach will be required in consideration of the specificity of inter-Korean relations.

O Obviously, the conditions of human rights in S. Korea has improved over the

years although some social rights remain have room for yet further improvement.

O S. Korea urges the improvement in the conditions of human rights in N. Korea but
my concern is that this could have adverse effects on the ‘under-siege consciousness’
of the authority and further aggravate the conditions of human rights in N.

Korea.
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O Therefore, I suppose that the most realistic and effective approach to improving
human rights in N. Korea is to put priority on social rights and then gradually
upgrade the general perception of human rights within the territory.

- According to the Maslow’s hierarchy of needs, the highest priority is put on

physical needs, far ahead of social needs.

3. Inrespect of social rights, the North Korean regime is in very poor condition.

O Last year, the N. Korean Central Bureau of Statistics made a survey of the condition
of nutrition across the territory with technical assistance from the World Food
Plan, UNICEF and WHO, and published a report of NNS 2012, and here its
details will be addressed.

O The report published in March shows that 27.9% of children aged below 5 in N.
Korea are chronically malnourished and its public health is at a medium level
under WHO criteria
- However, the percentage varies locally and it is higher in Jagang-do, Hamgyeongnam-

do and Yanggang-do, especially Yanggang-do is very high.

- Among children aged under 5, the percentage of acute malnourishment is
recorded at 4% on average, and 5% in most other areas, except for Pyeongyang
which is at 2.3 %, and 6% in Jagang-do and Yanggang-do.

- An examination was made of what and how much North Korean children are
fed and shows the condition of social rights there is in worse condition. A previous
study done in 2008 shows that 48% of infants and toddlers aged 6 to 23 months
were fed a minimum amount, and only 26.5% are given appropriate amounts
of food.

- The table below shows what and how much infants and toddlers aged above are
given, in 22 food groups over a time-frame of 24 hours as of October last year.

- According to the estimates, they ate grain of 89.1% over 24 hours, but as little
as 12.6% had egg, etc and only 11.5% were given meats such as beef or pork.

- This implies that infants and toddlers in North Korea do not have balanced
meals.

- Also, women after childbirth are not appropriately nourished. A survey made
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in 2012 shows that 5.3% of them were malnourished and 31.2% suffered from

anemia.

<Table 1> The number/percentage of infants/children fed
with 22 foodstuffs over 24 hours <October 2012/North Korea>

6-239 6-239
Foods month month
toddlers | toddler %
A | Porridge, bread, rice, noodle, grains, etc 2,267 89.1
U S;aazl;n?:gp;per, parsley, salt, soybean sauce, garlic, powdered fish, 1738 702
L | Breast milk 1,708 64.6
R | Water 1,514 62.2
O | Oll, butter or food prepared with these 1,434 58.0
T | Clear soups or broth 1,374 56.0
P | Sugar, honey, caramel, chocolate, biscuit, cake, candy 1,350 M1
F | Cabbage, cucumber, tomato, eggplant, apple, pear, melon 874 374
D | Spinach, broccoli, seaweed, green vegetable 685 294
C | Potato and food made with potatoes 714 28.1
K | Food made with (green) beans, nuts or seeds 692 28.1
J | Fish, dried fish, clam, fishery products 545 234
B | Pumpkin, carrot, sweet potato, Vitamin A rich vegetables (yellow food) 485 200
M | Milk (powdered, raw, sugared), yogurt, dairy products 271 155
| | Eggs 266 126
H | Meat (beef, pork, lamb, chicken, duck) 253 15
S | Fruit juice (strawberry, apple, pear) 119 6.3
Q | Beverages (tea, coffee, coke, sprite, tonic, etc) 117 56
V | Other foods % 40
E | Apricot, peach 61 25
G | Liver, kidney, heart or intestines 46 22
N | Cheese 14 05

O North Koreans are having better diets thanks to humanitarian aide from global
organizations. Yet, they still fall behind when compared with the averages of the
global community.

- This implies that some social rights in N. Korea remain to be improved.
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- In this respect, a priority I think should be put on a practical, inclusive approach
to humanitarian assistance, extended economic cooperation and development

assistance in a global and organized way.

4. With respect to the issue of human rights in North Korea, I think that South Korea’s

approaches are only limited to on-the-spot surveys.

O T agree to the position expressed by the conservative party for inter-Korean relations
and exchanges but I think that reconsideration should be made into a passive

attitude toward rights on liberties.

O However, the conservative party focused on the disclosure of serious conditions
of human rights in the territory and attacks the North Korean regime. However,
they did not turn their eyes toward humanitarian aide for its people. Also, this does

not comply with the criteria specified by international organizations.

O Any approaches to human rights in North Korea should be addressed in consideration
of 1) the bilateral aspects of human rights, and contributions to 2) the practical

improvements of human rights.

O Given that South Korea’s approach to its counterpart is subjected to the specificity
of inter-Korean relations, role-sharing is necessary among the global community,

government, civic groups, and conservative or progressive sides.

5. My comments on humanitarian assistance to North Korea are as follows.

O One of the big concerns is that such assistance plays a role in creating ideological
conflicts in our society. In fact, such humanitarian aide contributed to keeping
popular sentiments common in terms of humanitarianism and fraternity, indepen-
dently from value or ideological orientation toward the social regime. However,
due to unfriendly relations prevalent during our preceding administration, ‘a theory
of unconditional bestowal’ or ‘futile support’ is dominant and such assistance rather

became a key factor of conflicts within the S. Korean society.

O Such humanitarian aide was a response to the humanitarian crisis in North Korea,
and it has now become a key factor for conflicts within the S. Korean society. The

President Lee Myeongbak Administration presented a problem with the effects
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and transparency in the distribution of supplies, along with applicable improve-
ments in no practice. Meanwhile, we were informed of different policies advocated
by three administrations to date and began to perceive the inherent limitation
and problems, and we think it is time to again take a look at the reason and effects

of such assistance for the sake of public consensus.

O Itisnow time to stop discussing why such assistance to North Korea is necessary
and turn our eyes toward ‘How should we?’, away from the dichotomy of ‘Do we
have to help or not?’ To refrain from ever-changing measures to N. Korea whenever
new administrations take effect, and to further extend our assistance, it is necessary

to share public opinions in common and secure legal stability.

O In this situation, I propose a social agreement on humanitarian assistance to N.

Korea in joint with private groups, government agencies and political parties.

O The content of the social agreement is as follows;

{Principles of humanitarian assistance to North Korea)

First, priority should be placed on humanitarian aide to N. Korea, with an aim
for ‘the realization of humanitarianism’ in a most preferred way, irrespective of time,
recipients or places, whenever and wherever necessary.

Second, ‘the principle of neutrality’ should be applicable, regardless of political
or military settings, or religion, based on humanitarian needs.

Third, ‘the principle of transparency’ should be met so that applicable recipients
may be given supplies in a timely manner, and monitoring and follow-up should be
appropriately executed.

Fourth, ‘the principle of independence’ should be met, in no connection with
South or North Korean government policy or political use. Sometimes, helping hands
are required for meetings with both parties or reunions with separated families, but
it should be strictly differentiated from humanitarian aide.

Fifth, humanitarian aide should contribute to the sustainable growth of North
Korea, beyond the scope of urgent relief measures, and should encourage N. Korean

people to engage in reinforcing their competence in a procession of support.

278
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



{Description of social agreement)

First, humanitarian assistance to N. Korea should be carried out in a way that is
continuous, irrespective of political or military settings between the two Koreas.

Second, the South Korean government should continue to grant food supplies
in consideration of the peoples’ right to life in N. Korea, and should put an applicable
legislation into effect.

Third, private assistance to North Korea should be ensured to be carried out in
an independent and voluntary way, and the government should encourage them to
do so.

Fourth, political parties, civil communities and the government should recognize
the importance of a social agreement on humanitarian assistance to N. Korea and make

concerted efforts to obtain public consensus thereon.
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Discussion3 ==

Establishment of the Commission of Inquiry

and Prison Camps

Yoon, Yeo-Sang
NKDB

1. Meaning of the Establishment of the Commission of Inquiry

O Active interest and the will to intervene in the North Korean human rights issue
are spreading in the UN and the international community. The Park Geun-Hye
administration has shown reservations about the North Korean human rights issue

and has not expressed any significant differences from the previous administration.

O Itis difficult to expect active policy support and intervention in the North Korean
human rights issue by the Korean government. It seems that the international
community including the UN, Europe and the U.S. will keep their initiative in
this issue and the Korean government will show passive support as they have done

until now.

O However, the successful operation and the achievement of results of the Com-
mission of Inquiry (hereinafter “COI”) for North Korea requires the active support
and cooperation from the Korean government and human rights organizations.
But it is difficult to predict such active support and cooperation from the Korean

government.
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2. Need for Cooperation on Data Research of the COI

O The COI will be composed of three members including Marzuki Darusman, who
is the present Special Rapporteur on the situation of human rights in the DPRK.
The other two members are likely to be elected among well-known minister-level
diplomats or politicians and scholars who specialize in international human
rights laws and criminal laws in Africa, South America and Europe, which have

little political interest with South and North Koreas.

O The COI will consist of three members and ten working-level support personnel
(regular employees and investigators). The working-level personnel may include
the employees of UN human rights-related organizations (Office of the High Com-

missioner for Human Rights) and other international human rights organizations.

O People from the North Korean human rights organizations in South Korea will take

charge of informal support for the activities of the COL

O It was decided that the scope of investigation of the COI would be nine items that
occur widely in North Korea, are serious, and are likely to be offenses against

humanity.

O It is highly improbable that COI members will visit North Korea. Their investigation
will focus on human rights violation as they are told by around 25,000 defectors
in South Korea and other defectors in China and other countries, and the records

possessed by domestic and international North Korean human rights groups.

O At present, the Korean government, national organizations and national research
institutes are collecting information about human rights violations in North
Korea, but the scope, objects, methods, and purposes of investigation vary among
them. Due to the differences in the purpose of investigation and the objective of
establishment, the possibility of providing records on North Korean human rights
violations collected by the government requires separate examination by each

organization and a decision by the government.
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3. Records of National Organizations on Human Rights Violations
in North Korea

@ National Intelligence Service

The National Intelligence Service partially investigates North Korean defectors
regarding issues related to human rights in North Korea when they arrive in South
Korea. But they do not disclose their scope and scale of investigations. Due to the nature
of intelligence agencies, they do not release their investigation results, either. Therefore,

it is not likely that they will cooperate with the COIL.

@ National Human Rights Commission

The National Human Rights Commission established the North Korean Human
Rights Violations Reporting Center and the North Korean Human Rights Record Center
in 2011. Even though they actively participate in the improvement of human rights
in North Korea, they only investigate people who voluntarily visit and report to the
National Human Rights Commission and they do not carry out systematic investigations

of all cases.

@ Ministry of Unification

The Ministry of Unification is the competent authority in regards to North Korean
human rights issues and is interested in the investigations of human rights violations
in North Korea and the preservation of records. However, they simply collect data from
related government agencies and NGOs that they support, rather than directly carrying

out investigations.

@ Korea Institute for National Unification

The Korea Institute for National Unification (KINU) established the North Korean
Human Rights Research Center in 1994. They have published the White Paper on
Human Rights in North Korea every year since 1996. They also collect data and research

human rights violations in North Korea. In particular, the KINU conducts in-depth
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interviews with dozens of people annually for the collection of basic data for the White
Paper. It has been reported that for the last few years, they have conducted large-scale

interviews with defectors in governmental institutions.

4. Records of NGOs on Human Rights Violations in North Korea

(1 Defector groups

Some defector groups have records on human rights violations in North Korea,
especially regarding political prison camps and other imprisonment facilities. However,
they collect data mostly to receive cooperation from the relevant agencies and domestic
and international campaigns rather than for the direct purpose of collecting and
preserving records on human rights violations. Thus, the trustworthiness of their

investigations and records ought to be reviewed.

@ Database Center for North Korean Human Rights (NKDB)

O The NKDB is operating the North Korean Human Rights Infringements Record
Center, which was established in 2007. They conduct in-depth and systematic
investigations on human rights violations experienced in and after leaving North
Korea by every North Korean defector entering South Korea and they store the

information in their database.

O Until now, the NKDB investigated 12,435 defectors on their experiences with
human rights violations. In addition, they have several thousands of various data
such as written memoirs of defectors, films taken in North Korea, written judgments,

and interrogation records of investigation agencies.

O The NKDB classifies human rights violations by incidents and people, and analyze
them using specialized analysis sheets. The incident and people analysis sheets

both consist of over 200 items.

O The human rights DB program of the NKDB classifies human rights incidents by
16 main categories (on rights), 85 middle categories (on violations), 104 subcategories,

and 219 tools and methods.
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O The NKDB Integrated Human Rights DB have 43,224 incident records and 23,789
files of people related to human rights violations as of April 2013.

{Scale of Incidents based on White Paper on Human Rights in North Korea 20121))

(D Violation of the right to food: 1,534 incidents (death from starvation: 1,497, diseases
from nutritional deficiency: 13, pain from nutritional deficiency: 12, non-provision
of food and loss of weight: 12)

(2 Violations in prison camps: 3,496 incidents (illegal detentions in prison camps:
2,831)

(@ Torture and inhuman treatments: 2,989 tortures and assaults

@ Arbitrary detentions: 18,179 illegal detentions

(® Discrimination: violations of the right to work (violations of the freedom of
occupation, employment discrimination, etc), 633 violations of political rights
(rejection of membership in a party, rejection of public office, etc)

® Violations of freedom of expression: 240 violations of the right of religion and
expression (religious persecutions: 113, persecutions for ideological claims: 5,
persecutions for claims on political leader and party: 6, persecutions for assessment
and criticism of policies: 15, restrictions on the use of communication and
information: 101)

(DViolations of the right to life: 4,463 (summary executions?): 143, judicial executions3):
2,947)

Restrictions on freedom of movement: 5,413 violations of the right of migration
and residential rights (deportation: 1,470, travel restrictions: 110, rejection of the
right to return: 3, rejection of the right of emigration: 4, compulsory repatriation:
3,809)

1) The NKDB publishes the White Paper on Human Rights in North Korea every year. The White
Paper in 2012 that was published in July 2012 (English version published in December) analyzed
records on 42,408 incidents and 23,437 people. For details, see pp.485-507 of the White Paper
2012.

2) Murders during escape: 25, murders to destroy evidence: 3, accidental impulsive murders: 48,
murders of babies: 48, other murders: 19

3) Public executions: 2,554, closed executions: 356, others: 37
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(9 Enforced disappearances including abduction of foreigners: 991 disappearances,

965 incidents of abduction/detention/kidnapping

O To support the activities for the improvement of human rights in North Korea,
the NKDB gathers, analyzes and manages related data and provides the data
when someone submits an application for using the data after deliberation of

the Review Committee when it satisfies certain conditions.

O The NKDB have consent forms about the use of the information given by witnesses,
but there are restrictions to the provision of data when the safety of the witness

or a person in North Korea is a concern.

O Nevertheless, the NKDB provides opportunities to access and use the data in the
center to international organizations, national governments, human rights groups,
media, and researchers. They have adopted the classification system and inter-
national investigation forms of the International Covenants on Civil and Political
Rights. Furthermore, the NKDB has over 200 investigation items for related people
and incidents. Therefore, they can sufficiently contribute to the activities of the
COL

@ International human rights groups such as the Committee
for Human Rights in North Korea (HRNK) in the U.S.

O The HRNK in the U.S. and the North Korean human rights groups in Japan, and
the human rights groups in Al and Europe have collected some data on the
reality of human rights in North Korea. In particular, the HRNK is collecting infor-
mation about prison camps in North Korea, whereas Japanese groups have advantages
in the collection of information on Japanese abductees and Japanese-Koreans

repatriated to North Korea.

5. Recent Changes in Prison Camps in North Korea

O Based on their investigation results for several years, the NKDB published the
“Political Prison Camps in North Korea Today (Korean and English) in 2011. This

book revealed that there were at least 130,500 prisoners in five political prison
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camps in North Korea.
O During the publication process of the above book, testimonies by defectors about
the movement and consolidation of prison camps continued, but we have not

reached the level of information that can confirm the overall situation yet.

O The NKDB is conducting general reviews and analyses of testimonies by recent
defectors and satellite pictures, as well as existing testimonies about the prison

camps. The results of this analysis will be published later.

O Important facts about the movements, reorganizations, closures, and consolidations
of the prison camps in North Korea are as follows:
First, dissolution and partial movement of No. 18 Bukchang prison camp to
Gaecheon,
Second, expansion and reorganization of No .14 Gaecheon prison camp,
Third, reorganization of the Revolution Area and Full Control Area of No. 15
Yodeok prison camp,
Fourth, closure and movement of No. 22 Hoeryeong prison camp, and
Fifth, reorganization of No. 25 Suseong prison camp

O It seems that political prison camps in North Korea are undergoing considerable
movements and reorganizations. However, the concrete status of the movement,
dissolution and reorganization of prison camps, and information about the
background are insufficient.

O The operation and change of political prison camps in North Korea can be regarded
as a barometer of changes in North Korean politics and society. Therefore, the

acquisition of objective data and in-depth analyses are necessary.
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Discussion4 m=m

North Korean Human Rights and South Korean Policy

- Focusing on S. Korean Army Prisoners, Abductees, Separated Families -

Kim, Soo-Am
KINU

Generally, T agree with Professor Park Sun-young’s study and approach to N.
Korean human rights, but would like to add my opinion. I think a primary focus should
be placed on settling the issues on S. Korean Army prisoners, abductees to the North,
and those who were separated from their families who are aging.

As she mentioned earlier, humanitarian issues caused by national division should
be pursued government-wide so that our nation may effectively carry out its respon-
sibilities. These include upgrading our competence, more attention from the local
and international community, such as the UN and other international organizations,
and inter-Korean negotiations. The three groups above are different in nature, so
applicable laws should be considered for appropriate solutions. For those who were
kidnapped, in particular, we have to pay attention to the expiration of lawful prescription.

Meanwhile, as she noted before, we will have to keep our eyes on the Commission
of Inquiry that will inspect and seek remedies for anti-humanitarian crimes in N. Korea,
according to the resolution by the UNHRC. In particular, the Commission is due to
make in-depth examinations on foreigners who were kidnapped or went missing.
Therefore, we must organize a pool of human resources to assist the Commission in
gathering information and fulfilling its duty. Together with South and North Korean
negotiation, task force teams will have to be in place, so as to take specific procedures
as requested by the UNHCR.

And we should note that for the improvement of human rights, NGOs play a
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significant role in the global arena under the leadership of the UN. They encouraged
the UNHRC to have the Commission of Inquiry installed in N. Korea. As you already
know, in order to prevent crimes against humanity, the ICNK also contributed to
drawing more attention from the global society including Human Rights Watch and
Amnesty International. To keep pace with the Commission, we will have to give our
support for such human rights activities in relation to S. Korean army prisoners and
people kidnapped to the North.

I agree to Professor Park’s suggestion that the German examples should be
considered as part of sweeping publicity, but I think we have to be carful in applying
such approaches in terms of the following. First, we must gain access to solutions in
a quiet and practical way, West Germany succeeded in creating substantial results by
using an approach that was not opened, while developing ‘freikauf’. In a context that
North Korea denies the existence of S. Korean army prisoners and abductees, we should
approach the issues through bold trades in a calm manner. For this, our people will
have to be sympathetic and cooperative in line with the bids of the National Assembly
and the mass media. Second, most of our army prisoners and abductees have lived a
long, hard life with their families in North Korea, irrespective of their will. The N. Korean
regime has adopted an involvement system in which people of S. Korean origin and
their offspring are subject to hardships in their territory. When approaching through
bold trades, we have to keep in mind that they lead a life with their family there in the
event where they or their remains are repatriated. Noticeably, the act of repatriation
itself cannot settle all of the issues we face.

In respect of the matter resulting from the N. Korean anti-humanitarian crimes,
it is necessary to secure a database in a systemic way, in terms of historical archives.
First, the database should include the cases of N. Korea’s anti-humanitarian crimes as
evidenced by witnesses on abductees during Korean War. Second, the database relates
to how the North Korean authorities committed crimes against S. Korean army prisoners
and abductees to the North.

Finally, as Professor Park noted earlier, the National Human Rights Commission
played an important role in a proposal for policy in the progress of a bill of wartime
abductees introduced for a resolution by the National Assembly. The Commission
will update any alternatives that are helpful for policy making by government agencies

or departments.
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Discussiond ==

<Public opinion at home and abroad should be gathered

to improve North Korea human rights>
- Discussion Paper on how to improve the human rights
of North Korean defectors abroad -

Bhang, Hyong-Nam
Dong-A Tlbo

1. Indifference toward worsening North Korea human rights

Human rights situation in North Korea is the worst in the world. There are no
signs of hope for a better future among North Korean people due to the 3rd generation
power succession. As Kim Jong-un assumed power, people in North Korea began to
lose hope that their lives will be improved with a new leader.

People in South Korea should note that right on the other side of the Korean
peninsula, not on a foreign land, our brothers and sisters are living in the subhuman
conditions of life. I believe they should show more interests in the human rights of
North Korean people than they do now since they are our brothers let alone the fact
that human rights are universal. What's more, South Korean people would not be
enjoying human rights as they are now if other advanced countries had not showed
interests and offered support to them while the nation was ruled by the military. I
vividly remember how letters from the members of the Amnesty International flocked
to my office in early 1980s. People in other side of the world including the United
Kingdom, and France sent us letters to ensure that we did not lose our hope as they
sent mails to the Presidential Office and other government bodies demanding the release
of those held in custody after protesting for the promotion of human rights. I think
that people who advocate for North Korea human rights now are the descendants of

those who struggled and fought for South Korea human rights.
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Nevertheless, I cannot help but worry about how South Korean people are becoming
more and more indifferent to the human rights of North Korean people. The unanimous
adoption of the resolution by the Human Rights Council on March 21 which called
for the establishment of the Commission of Inquiry into North Korea human rights
set a new milestone in the international North Korea human rights movement. However,
South Korea as a whole did not show much interest to the move. The media coverage
on the news was disappointingly little, failing to renew the commitment of the public
to the promotion of human rights of North Korean people.

Now South Korean people are almost insensitive to people who escaped from
North Korea and get into South Korea. Each and every one of them has their own
painful and tragic stories, but they are simply classified as “North Korean defectors.”

North Korea has effectively shut down the Kaesong Industrial Complex recently,
making headlines and raising concerns among the public. However, it is technically
an economic issue which concerns the profits of 123 South Korean companies that
used to operate in the Complex. In comparison, North Korea human rights and the
protection of North Korean refugees are more fundamental issues that deserve bigger
public attention. I am sure that things would be much better now if we had shown the
same level of interests and concerns about them as about the closedown of the

Kaesong Industrial Complex.

2. Korea must be the epicenter of North Korea human rights movement

I believe the protection of North Korean defectors are much more realistic and
achievable goals than the improvement of the human rights situation in North Korea.
Like the analysis of the Commissioner Han, Wee-soo, China is both the main route
and temporary place for residence for North Korean people who risk their lives to
escape from North Korea. In this regard, I think the quickest way to protect North
Korean refugees is to induce China to change their ways of thinking about them.

[ believe that Korea must become the epicenter of North Korea human rights
movement. Given still somewhat unsatisfactory human rights conditions in China, it
is hard to expect the Chinese government to rapidly change their policies toward

North Korean defectors. The question is how we continue to press China to make a
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voluntary change as seen in South Korea’s previous experiences. Toward this end, efforts
must be made to ensure that South Korea is the main driver of the advancement of
North Korea human rights. I would like to make a few suggestions to achieve this

goal as follows:

(1) We should appeal to Chinese citizens

South Korea must take the biggest responsibility for the improvement of the human
rights of North Korean people and protection of North Korean refugees. Therefore, it
should take the lead in pressing China to change their course and urging it to take
action to protect North Korean refugees staying in the nation. Though it is evident
there must be a dialogue between South Korea and China at the government level, such
dialogue is hardly possible considering other pressing North Korean challenges including
nuclear issues affecting both nations.

Therefore, it is much better to influence public opinion in China than to resort
to government level dialogue so that Chinese people naturally influence government
decisions. China shows signs of profound changes in many aspects of society. In the
aftermath of North Koreas 3rd nuclear test, anti-nuclear and anti-North Korea protests,
though small, were voluntarily held in China. The current Chinese government led
by President Xi Jinping might find it more difficult to disregard such public opinion.

In order to influence public opinion in China, we should disclose in detail how
severely human rights of North Korean refugees in China are currently abused. China
keeps its eyes on public opinion in Korea and Korean media reports. More than two
million Chinese people now visit Korea annually and now they return home with a
clear idea of what is happening in Korea. Though China controlled its state media,
we still can reach Chinese people via other sources mainly SNS.

China now takes pride in itself as a major power on the global arena and focuses
more on its national image. Bearing this in mind, we need to identify best practices of
the U.S. or European countries with regard to the protection of North Korean defectors
to let Chinese people realize how backward their policies toward North Korean

refugees are.

291
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



(2) We should actively identify and disclose human rights violations
in North Korea

Up until now, the media has refrained from reporting crimes committed in China
against North Korean female refugees such as human trafficking because there is a
concern in society that such reporting could have negative implications for North
Korean women who defected to South Korea. However, now is time to speak out.
North Korean women staying in China now suffers from more heinous crimes than
ever before. Some of them are held in custody and forced into pornographic services.
We must convey the true pain of North Korean defectors as it is if we want to raise
public awareness of their poor human rights conditions.

The National Huamn Rights Commission of Korea estimates that up to 20,000
to 30,000 children were born in China to mothers who escaped from North Korea.
China is responsible for the pain suffered by them. Crimes against them are an obvious
challenge to the law and order of China. Therefore, we have to stress that protecting
North Korean refugees in China is necessary for maintaining Chinese political and
legal systems.

Toward this end, international organizations and NGOs should provide necessary

information to the media and closely work together.

(3) We should take full advantage of international organizations like
the United Nations

Critics argue that the COI’s effectiveness is uncertain as North Korea is highly
likely to refuse to cooperate with the members of the COI and deny their entry into
the country. However, we should note that the Commission of Inquiry on Syria established
in September 2011 had access to Syrian refugees who escaped and got to Jordan,
Lebanon, and Turkey etc. We have to first urge North Korea to cooperate with the COI.
In case they refuse to do so, we have to have strong determination and commitment
to at least reach out to North Korean refugees in China.

The military intervention in Lybia was on the basis of the Responsibility to Protect
(R2P) concept. In a similar way, a military intervention into Syrian civil war is under dis-

cussion. The COl is a great opportunity to send the signal to North Korea that the
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International perception towards North Korea did change.

After North Korea’s rocket launch and nuclear test, China departed from its
traditional stance toward North Korea and joined the international move to approve
the UN Security Council resolution imposing sanctions on North Korea. The inter-
national community now must take full advantage of changes occurring in China for

the sake of North Korea human rights and North Korean refugees in China.
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“German and E.U. Human Rights Policy
towards North Korea”

Ute Katzsch-Egli

Counselor, German Embassy

Promoting improvements of the human rights situation in DPRK remains a core
issue of the EU’s and Germany’s policy towards the country. The EU is very concerned
by the continuing systematic, widespread and grave violations of civil, political,
economic, social and cultural rights in the country. The EU has been unequivocal in
its condemnation of the situation. The EU expresses its concerns at every occasion with
North Korean representatives and in the context of the EU’s annual political dialogue
with DPRK, which exceptionally did not take place in 2012.

Since 2004, the EU continued to draw attention of the UN Human Rights Council
and the UN General Assembly to the persistent critical human rights situation in the
DPRK. On 19 March 2012, the EU co-sponsored (with Japan) a Resolution by the
UN Human Rights Council in which it expressed its very serious concern at the
ongoing grave, widespread and systematic human rights violations in the Democratic
People’s Republic of Korea. Similarly, a UN General Assembly Resolution was adopted
on 29 March 2012. The consensual adoption of the last HRC and UNGA resolutions
on the DPRK sent a strong signal. The EU further supported the extension by one

year of the mandate of the UN special Rapporteur on the situation of human rights in

297
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



DPRK. As a result of the EU’s active role in the UN, the DPRK has refused since 2003
to hold the specific EU-DPRK human rights dialogue, initiated in 2001.

The DPRK has made no real efforts to address the concerns of the international
community or act on the recommendations made by international bodies, including
the Human Rights Council in the context of the Universal Periodic Review in December
2009.

On the contrary, the Government of DPRK continues to refuse dialogue on these
issues and cooperation with the Special Rapporteur who has never been allowed to
visit the country.

The DPRK also continues to refuse to engage in activities of technical cooperation
with the UN High Commissioner for Human Rights and her Office. In the context of
the Universal Periodic Review, it has refused to clearly identify which of the recom-
mendations enjoy its support, and has taken no action to date to implement the outcome
of the review. The Government of the DPRK rejects practically all cooperation with
the international community in the field of human rights. In view of that, the GA
resolution urges the DPRK to full cooperation to the Special Rapporteur, as well as to
other UN human rights mechanisms.

The EU would of course prefer a negotiation process with the DPRK on the issues
raised in this resolution. The authorities, however, continue to reject any discussion
and have chosen not to engage with us on this matter.

On 23 May 2012 the European Parliament adopted a Joint Resolution on the
situation of North Korean refugees, underlining its concern about their plight. The
EU urged DPRK to tackle the root causes of refugees and to ensure that any refugees
returned to DPRK are able to return in safety and dignity. Besides the above approach,
the EU continues to de-couple its humanitarian aid to the North Korean people from
political considerations regarding the leadership in Pyongyang. In September 2012
the European Commission provided € 350.000 in direct aid to victims of severe
flooding in the country. Whenever possible, the EU attempts to outreach to the most

vulnerable groups in DPRK society such as disabled and young children.
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Specific German activities

Germany is contributing to improve the general human rights situation in North
Korea. Due to the limited impact based on the complete refusal of human rights dialogue
by DPRK, Germany concentrates on implementing projects to overcome the malnutrition
of the population and to promote other economic, social und cultural rights. In 2011,
Germany has financed projects in the framework of humanitarian aid of nearly 1.5
millions Euro. The accumulated humanitarian aid since 1995 reaches more than 41
millions Euro.

By promoting the cultural and scientific exchange and by financing projects of
the German Political foundations the German Federal government is aiming to strengthen
the civil society in North Korea.

When diplomatic relationships with DPRK has been established on 1 March
2001, both sides have agreed on bilateral dialog on human rights. In our contacts with
the North Korean government we continuously raise human rights issues and try to
convince Pyongyang to respect the UN human rights treaties it is member of. But DPRK
is not ready to discuss human rights and its cooperation with international mechanisms
on human rights. It also rejected EU demarches to support an initiative against death
penalty or to join the UN-Anti-Torture-Convention.

The EU initiatives to introduce the already mentioned UN resolutions have been
followed by unilateral stepping down from the human rights dialogue by DPRK. In it’s
dialogue with EU-delegations (last time in December 2011), North Korea has contin-
uously conditioned a restart of the dialogue on human rights by further resignating
introduction of critical UN resolutions. This proposal has been rejected by the EU and
has been qualified as impermissible precondition.

We are hoping that all our efforts will find a positive response in order to achieve
our main goal: to contribute to improving the living conditions of the North Korean

people.
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British Perception and
Policy towards North Korea Human Rights

Alisdair Walker

Counselor, British Embassy

Thank you for inviting me to speak today on the British perception and policy
towards North Korea Human Rights

North Korea human rights are among the worst in the world. Each year, the
British Government produces a Human Rights report which includes countries of
concern such as the DPRK. This year we noted:

“We have seen little improvement in the human rights situation in the DPRK in
2012. There continue to be reports of widespread and systematic human rights abuses,
including the use of the death penalty and the arbitrary manipulation of the judicial
system. Fundamental freedoms, including freedom of speech, remain severely curtailed.
The continued use of political prison camps remains of particular concern:-+. The DPRK
government continues to give priority to its nuclear and ballistic missile programmes
(it conducted a nuclear test on 12 February). Millions of people in the DPRK continue
to suffer from chronic malnutrition.”

The report is available to read at www.hrdreport.fco.gov.uk/human-rights-in-
countries-of-concern/dprk. The full report was published on 15 April 2013. T have
also brought with me a few copies of the report (though there may not be enough to

go round).
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I would like to highlight four elements of our approach:

O We pursue a policy of critical engagement with the DPRK government. Through
our Embassy in Pyongyang and with the DPRK Embassy in London, we repeatedly
raise our concerns about human rights abuses, including the use of political prison
camps. During my visit last year, I was able to hand over a copy of the 2011 Human
Rights Report and raise these concerns. In all our meetings, we press for DPRK
engagement with the UN, particularly the Special Rapporteur. Human rights are
also a key focus of visits to the UK by DPRK officials.

O Through our Embassy in Pyongyang, we undertake work aimed at improving the
lives of vulnerable groups in the DPRK. This work focuses especially on the food
security and the disabled. Last year, for instance, we provided assistance to the
DPRK to send their first athlete to the Paralympic Games in London. We hope that
this will help to raise awareness and improve the status and treatment of disabled
people in the DPRK.

O Through our Embassy in Seoul, we run the English for the Future Programme which
is now in its second year. This programme aims to help some of the many young
people who leave the DPRK to integrate more effectively in South Korea by teaching
them English. The programme also provides short-term internships with the British
Embassy and a number of the sponsors. We are delighted that this year we will
also be able to send the second candidate to the UK for a one year Master’s
programme through the Chevening scholarship. We believe that in time this
will improve their ability to secure good jobs in South Korea and realise their
aspirations. And looking to the future maybe one day help prepare them to return

to their homeland and play a key role in supporting the post unification challenges.

O This year I am also pleased to announce the publication of the Korean version of
the Torture Reporting Handbook. Just over a year ago, I spoke at a human rights
seminar where I highlighted the importance of ensuring that the testimonies of
defectors from the North are properly captured and documented and submitted
to the UN. The Foreign and Commonwealth Office funded the publication about
15 years ago of a handbook to provide guidance to NGOs on how to do this.

said that I would get the handbook translated into Korean. This has now been
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done and I hope that anyone from the South Korean NGO community who is here
and who is involved with interviewing defectors will speak to me afterwards as

I would like to give them a copy of the handbook.

O Finally, internationally we take action by raising our concerns about the DPRK’s
human rights record in multilateral forums. We supported the annual resolution
on the DPRK in the Human Rights Council, we co-sponsored the annual General
Assembly Resolution and as part of the EU grouping we supported the establishment
of the Commission of Inquiry on the DPRK.

The DPRK government continues to refuse to engage in a dialogue with us or the
EU on human rights, claiming that it has its own ways of dealing with them but refusing
to show us how these work or providing any evidence of how successful they are.
However, the consistent and continued flow of evidence, particularly from defectors,
is clear. So we will not give up or grow tired of raising these issues on until North Korea

faces them and we see real change.
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China’s Perception and Policy
for Human Rights in North Korea

Choi, Choon Heum
Honorary researcher, KINU

I . Introduction

The issue of human rights in North Korea has been repeatedly raised, but generally
not improved because China did not actively respond to the requests of the global society
for improvements, according to international standards. China, a member of G2, is
an influential player on N. Korea and should show more concern toward the issue of
defectors and improvement of human rights in North Korea, so that it may be poised
to solidify its prestige in its positioning policy as a responsible power in global arena.
Though Kim Jong-un took power after the death of his father, Kim Jong-il in December
2011, the regime did not advocate any policies for settling its chronic economic crisis
but rather dared a third nuclear test in February 2013. The North’s nuclear threats put
the Korean Peninsula at extreme risk, further endangering peace in Northeast Asia.

Meanwhile, intellectuals and people in China criticize N. Korea’s unwillingness
to abandon its nuclear programs and express opinions on breaking diplomatic relations
with the regime, in a worry that its provocative behavior might not be deterred in a
diplomatic manner. This is the first time when they straightforwardly censured N.

Korea since the period of the Cultural Revolution (1969-1979). The global community
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deems that only a regime change will be an alternative to moving the North to desert
the programs.

During the mourning period for his dead father, the Kim Jong-un regime inflicted
severe punishment on its people, in order to keep his control over the regime, to an
extent that he ordered that any defectors should be punished over three generations.
N. Korea has cracked down on high alert around the areas bordering by which in turn
beefs up searches and checkups at its boundary, along with measures to repatriate N.
Korean runaways and to arrest, detain or torture the parties or groups supporting
defectors.

This study examines how China has perceived human rights in N. Korea and its
defectors staying in the territory and what policy it has carried out accordingly. This
study also examines whether China is likely to change its attitude and position, and

presents what challenges should await the South Korean and global society.

II . Chinese Policy for N. Korean Human Rights
and Defectors Staying in China

1. Perception and policy of China for human rights in North Korea

A. Perception of China for N. Korean human rights

China regarded the conditions of human rights in North Korea as a domestic issue
and made neither requests nor advices to the country, in compliance with a non-
aggression principle on such internal affairs. China is worried that any attempts to
put pressure on the regime could drive it to be alienated from the outside and resort
to provocative acts on the Korean Peninsula to free itself from its solitary sentiment.
Accordingly, China has criticized the engagement of the global society in the issue of
N. Korean human rights, and in particular, was not willing to acknowledge N. Korean
defectors crossing over the borders between China and N. Korea as ‘economic refugees’.
The Chinese perceived that any bids to abolish compulsory admission of defectors
could move a rising number of defectors to stay in China, throwing the N. Korean regime

in an unstable condition. They believe that it will cause the regime to end up in failure
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and so preventive measures are required for such mishaps.

As such, China’s perception applies much the same in the progress of settling
N. Korean nuclear issues. China believes that increasing sanctions by the global com-
munity will not save N. Korea from a sentiment of alienation nor dissuade it from rash,
provocative acts.

China recognizes that N. Korea should be hindered from going into anarchy since
the downfall of its regime or such contingency as to ‘Flee North Korea’, in linkage with
its nuclear or human rights issues. China strongly wants to evade a situation that if N.
Korea shall come to collapse due to worsened situations, not in terms of the admission
of defectors in mass volume, South Korea and the United States would have the chance
to develop military engagement in the territory, in an aim to unify the Korean Peninsula.
This would have to have confrontations with the allied forces at the existing borderline
between China and N. Korea.

Specifically, while China is on the side with N. Korea, which will develop a senti-
ment of alienation in terms of its nuclear issues or settlement of human rights, both are
on the other side in advancing their own policies. The global community recognizes
the N. Korean nuclear and human rights issues in terms of ‘global norms’, whereas China
regards the issue of human rights in the North as an ‘internal affair’, and the nuclear

issue as a global concern.

B. Policy of China for human rights in North Korea

Recently, China presented its following policy for N. Korea’s nuclear issues and
human rights. After N. Korea’s second nuclear test in 2009, China showed its passive,
negative attitude on the sanctions by the global community on N. Korea, only to extend
its economic tie-up with N. Korea. China determined that UN-specific measures will
not only settle the North’s nuclear issues but also its relations with N. Korea will be
drastically weakened, possibly leading to the decrease of national interests. In 2009,
Chinese Premier Won Jiabao paid a visit to N. Korea for the first time for a premier
in 18 years, only to step up the forced repatriation of N. Korean defectors and extend
its economic cooperation with the North.

China has developed a policy that the issue of human rights in North Korea is
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‘an internal affair’, and therefore claiming that the global community should not forcibly
engage in the matter. The global community was involved in the situations in Egypt
and Libya in 2012, and recently in Syria, in an aim to address the issue of human rights
in terms of international norms, “Responsibility to Protect, R2P"D. In result they shrank
the dictators’ regimes in two African nations, leading to successfully building democratic
systems. China has supported the Kim Jong-un regime in a sense that the global society
should not engage in the crackdowns of N. Korea on its people in an aim to keep its
control over the territory. This merely shows that two social regimes are on the same
boat. At that time, China and N. Korea voiced strong criticism against the United States
in a setting that the Western nations, including the United States, gave diplomatic or
military support for peoples’ power to drive dictatorship into jeopardy. China could
not confirm that the United States’ approach would not be applied to N. Korea. The
Xinhua expressed a firm rebuke saying that it is unreasonable that NATO forces,
including the US, gave assistance to peoples’ power in resistance to the regime of
Kadafi.

In line with China, North Korea strongly chided that despite Kadafi’s relations
with the United States after its disposal of nuclear weapons, the US proclaimed to engage
in Libya to assist people’s power in driving out Kadafi.2)

Also, in the event where N. Korea strongly urged China to correct what Chinese
experts criticized as the conditions of N. Korean human rights on local papers or columns,
or via media, China expelled such experts or agencies or discontinued or ceased to
publish magazines from the said agencies. Also, senior Chinese government officers
hesitated to officially address N. Korean human rights issue or to participate in inter-
national global meetings to discuss it.

China has addressed the issue as being the most sensitive in an extent that no

members of the Standing Commiittee of the Political Bureau in China had officially

1) R2P was adopted as an international norm at global summit in 2005, which nations are primarily
obliged to protect “their residents from massacre, war crimes, racial termination, anti-umanitarian
crime and secondarily global society is responsible for this”. Citizen’s Alliance for N. Korea Human
Rights , North Korean Human Rights, 173, No. 4, 2013. p. 1.

2) Choi Chun-hum, [Emerging China and Changing policy on Korean Peninsula: S. korea’s challenge],
National Assembly Diplomacy & Unification Committee, Study of policy 12-01/01, 2012. 11.
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mentioned nor criticized N. Korea human rights.

The UN Human Rights Council held a meeting in Geneva, Swiss on March 21,
2013 to decide on a resolution of N. Korean human rights, including a setup of the
Commission of Inquiry to identify anti-humanitarian crimes committed by N. Korea’s
empowered groups. It was adopted under the initiative of S. Korea and the United
States, in the absence of China.3) In response, N. Korean delegates insisted to the Council,
“The claim for building the Commission is a sophisticated political maneuver of the
global community that intends to disparage the N. Korean social regime on the pretense
of protecting human rights.... N. Korean violations of human rights stated in a UN report
are false, and there are no anti-humanitarian crimes in the North." Despite criticism
by N. Korea, the resolution was unanimously adopted by 47 nations under the Council
on March 21. It is important how much China will happen to agree to the activities of
the Commission. China gave its approval to economic sanctions on N. Korea which
recently launched a third nuclear test. Can it be cooperative in such activities? China
is not expected to support this. Until now, the country has not shown any change in
compulsory repatriation. Then, in which way, can it be driven to be cooperative? It
is necessary to gain access to it by detour. It is deemed most desirable to urge measures
to stop N. Korea defectors in China from compulsory repatriation. The reason therefore

will be addressed later.

2. Chinese perception and policy on N. Korean defectors staying
in China
A. Perception and condition of N. Korean defectors staying in China

China insisted that there are neither specific defectors nor refugees in the territory
but frontier people who infiltrated its borders to find food. They added that North

3) N. Korean allies or China, Cuba, & Russia are not members of the Council, while S. Korea, United
States & Japan supported a resolution of installing the Commission of Inquiry in N. Korea. Chico
Harlan, Washington Post, 2013. 3. 5. quoted from the Citizens’ Alliance above, [N. Korean Human
Rights], 173, No. 4, 2013. p. 11.

4) Tom Miles, Reuters, 2013. 3. 11. quoted from the Citizens’ Alliance for N. Korean Human Rights,
[Human Rights in N. Korea], 173, No. 4, 2013. p. 11.
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Koreans lacking food illegally cross the border to receive food from their relatives in
ashort period. For this reason, China disclosed that its people sneaked into N. Korea
for meals during the period of Cultural Revolution (1969-1979), but leading to no
trouble in their bilateral relations and was not willing to acknowledge the existence
of defectors.

Later, the Chinese government admitted their existence in February 1998 and
defined them as ‘those who illegally transgress its border’ and first unveiled the
crackdowns on the acts of N. Korean people’s defection from N. Korea.

How many N. Korean defectors were forced to be sent back to their native land
over the past 15 years? The Citizens’ Alliance for North Korean Human Rights estimated
the number of defectors at about 5,000 annually.? In addition, a German human
rights activist estimated that China repatriated about 100,000 defectors to N. Korea
over the past 15 years.®) This amounts to roughly three to four times the number of
defectors into S. Korea, inferring that China elected to primarily send them back to
N. Korea. While China signed the Convention on the refusal to repatriate refugees in
1951, with concerns that defectors will suffer persecution and that if they are coercively
sent back, they will be subject to punishment, they still continues to repatriate them
by force.”)

About 70 to 80% of N. Korean defectors staying in China are women, in which
50 to 80% are victimized by traffickers and destined not to go back. A German human
rights activist Aaron Rhodes witnessed that N. Korean female defectors are traded by
Chinese dealers into the hands of Chinese men, some of whom are informants to the
authority, and added that 20,000 to 100,000 children born between Chinese husband
and defectors are living in illegally in China.8)

The Chinese authorities must recognize that the number of defectors are increasing

5) “Activists Fear DPRK, PRC Crackdown on Fleeing Refugees After Kim’s Death,” AFP, Dec. 27,
2011.

6) Die Welt, 2013. 3. 22. An interview with Aaron Rhodes; quoted from Yonhap News, 2013. 3. 22.
7) Ibid

8) “Change China’s Brutal Repatriation Policy,” Posted on 2013. 3. 15, Huff Post World, 2013. 4. 18;
The Yomiuri Newspaper, 2012. 3, 18.; Yonhap News, 2012. 3. 18.; Mr. Aaron Rhodes is co-founder
& principal Investigator at the Freedom Rights Projects.; KBS 1 TV, November 27, 2011.
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and a basic policy is needed amid worsening sentiments against China internationally.
As a result, three principles were advocated for dealing with N. Korean defectors in

China. The development of these in terms of policy will be detailed below.

B. Chinese Policy for N. Korean defectors in China

The Chinese government has long advocated and reiterated that N. Korean defectors
were dealt with according to domestic or international laws and humanitarian principles?).
But in reality, they generally accepted N. Korea’s requests for compulsory repatriation,

giving rise to complaints from S. Korea and the international community.

(1) Domestic laws: extensive enforcement

N. Korean defectors’ stay in China is generally in violation of Chinese domestic
laws. They crossed over the border between China and N. Korea without permits from
China and are subject to forced repatriation to N. Korea under Chinese laws.

In the case where N. Korean defectors are in breach of criminal laws, they are
arrested under Chinese domestic laws, who are mostly forced back to N. Korea. The
Chinese authorities have beefed up crackdowns on defectors involving crimes. China
says that sweeping maneuvers are in operation as part of its investigation into how
much defectors are involved in crimes such as murder, rape, robbery or theft, but in
reality they have exploited them as a means for compulsory repatriation.

The Chinese authorities did not enforce punishment on its people involving human
trafficking prostitution or violence by taking advantage of N. Korean defectors in need,
and also took no special measures in return for their damages, for reasons of them being
there illegally. Presumably, the authorities have mistreated them. N. Korean defectors
could not speak out against the wrongdoings by the Chinese people and if any such
resistance is reported to the China authority, they would be put into risk of potential
compulsory repatriation.

China scaled up its penalty on any custodians of N. Korean defectors or informants

9) “Pressing China on Defectors,” Editorial, The Korea Herald Online, March 4, 2012. Chinese Foreign
Minister Yang Jiechi reiterated China’s official stance which Beijing would deal with the problem
in compliance with domestic and international laws and based on humanitarian principles.
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so that they too could be arrested. Such higher penalty put Chinese Koreans or mostly
farmers, into difficulty in protecting them. In case where defectors are spotted during
their crossing over the border, China imposed a fine of 500-3,000 yuan (60-360 US
dollars) before 2001 but later increased it to 5,000 yuan, which was ten times higher.

Furthermore, China enforces to arrest, detain or torture Koreans staying in China
in support for N. Korean defectors, in the name of ‘crime against national safety’, which
has become harsher than before, for the sake of stability of the Kim Jong-un regime.
The Korean Consul at Shenyang informed that Mr. Kim Young-hwan was arrested for
such crime in China in March 29, 2012, who witnessed that he was harshly tormented

under detention.10)

(2) International law: evasive application in practice

China reiterated that it has complied with applicable international laws in non-
political terms after signing the UN Convention or Protocol for Refugees in 1982.
However, in reality it did not accept any requests for refugees, although stating related
issues on the political agenda. So, N. Korea defectors are less likely to be received as
‘refugees’. China advocated that the issue of refugees should be dealt with in a non-
political but humanitarian way, along with an emphasis on its good relation with the
UN High Commissioner for Refugees over the past 10 years at the Geneva Conference
in October 2001. Also, China asked the UNHRC to be more cooperative, which are
obliged for solid collaboration with nations obliged to protect refugees.!)

China’s stance implies that in no event, N. Korean defectors in China would be
admitted as ‘refugees’. China asserts that the UNHRC does not regard all defectors as
such, too, so it cannot accept its interviews with defectors, and underlined that they
cannot be granted status since the UNHRC clarified that not all defectors in China,
albeit subject to humanitarian care, are refugees.

In response to the UNHRC'’s admission of seven defectors as refugees, a Chinese

diplomatic official defined N. Korean defectors only as frontier people in November

10) “Activist Allegedly ‘Tortured’ Calls For Tougher Seoul Stance With Beijing,” AFP, August 6,
2012.

11) FBIS-CHI-2000-1003, 2000. 10. 3.
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1999, explaining that they are dealt with according to frontier or international laws,
and added they would be accepted according to its domestic laws or in humanitarian
terms!2). But there have been no cases under international laws as of yet. No N. Korean
defector in China were granted the status of refugee or ‘political asylum’ nor transferred
to third countries by China.

It is assumed that international laws designated by China for handling N. Korea
defectors are not those specified by the UN but a frontier agreement with N. Korea.
China forces these defectors back to their country in compliance with the ‘Mutual
Repatriation Pact on Criminal Defectors from China or N. Korea’ signed in 1960 and
the ‘Frontier Business Tie-up’ in 1986. As such, China takes up the position that they
should be returned to North Korea..

(3) Humanitarian care: in light of a popular sentiment in the global community

Among three principles advocated by China for handling N. Korean defectors,
humanitarian care can be construed in view of the opinions in the international community.
China is less likely to comply with humanitarianism under international norms, which
are quite inclusive, because it has not accepted N. Korean defectors as ‘economic
refugees’ and any doubt may be cast into how it could follow the principle of humani-
tarianism. Thus, China’s humanitarian viewpoint is assumed to be followed by China
when it is deemed that major damage to its national interest as the case may be or
taking global consensus into consideration.

A 2012 survey of public opinions on Chinese experts groups by KINU shows that
the Chinese government places more priority for defectors-related policy on ‘global
society’s opinions’ (50%), ‘N. Korean stance’ (40%) and “public opinions in S. Korea
(5%).13) Chinese experts were found to view S. Korea as ta hird party or global society
in relation to the issue of defectors, and responded that China’s policy for the defectors
is friendlier to N. Korea than S. Korea.14) This implies that China has regarded the

public opinions of the world to a certain degree.

12) “North Koreans in China are "Frontier People,” FBIS-CHI-1999-1102.

13) Lee Gyo-dulk, et. al, Public Diplomacy of China to Korea for Reunification, A Collection of Economiic,
Literary & and Social Studies Society 12-12-04, KINU, 2012, p. 129.

14) Ibid, p. 136.

313
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



Following the Death of North Korean Leader Kim Jong-Il

Japanese media reported that after Kim Jong-il passed away in 2011, China has
sent back as many as 30 N. Korean defectors a day, but suspended to do so since the
North launched a missile launch without warning in March 2012.15) Really, would
China have done so as a sign of complaint against N. Korea for neglecting to notify
China first? Supposedly, it was triggered by a strong sentiment growing in the global
society against its forced repatriation, rather than missile launch.

As China was reportedly due to repatriate N. Korea defectors, President Lee Myung-
bak urged the Chinese Minister of Diplomacy to settle the issue of defectors on March
2, followed by concerns expressed by the United States’ government!©) and the United
States Senate, and proposed by the UNHRC for the agenda. The time to compulsorily
repatriate these defectors concurs with the time when Kim Jong-un ordered any defectors
to be subject to punishment over three generations. If enforced to so do, they were highly
likely to be persecuted. What action had China taken? President Hu Jintao said to
President Lee that ‘China would respect S. Korean position’!?) for the handling of
defectors at a nuclear security summit in Seoul in March 2012, and then compulsory
repatriation was discontinued.

China stopped N. Korean defectors from repatriation in terms of benevolence
at a time when top leaders visited for summits, believing that global sentiment could
be in no favor of its national interests. Such action of China was taken tentatively, not
for the conclusion of repatriation, since the authority continues to arrest, detain or
torture Chinese Koreans who help N. Korean defectors in China. Mr. Kim Young-hwan

was arrested in China on March 29, 2012 and tortured in prison, then ousted to S.

15) The Yomiuri Newspaper, 2012. 3, 18,; Yonhap News, 2012. 3. 18.

16) Yonhap, 2012. 3. 9. U.S. Secretary of State Hillary Clinton made clear Friday that her government
is opposed to the forceful repatriation of North Korean refugees, a breach of international agree-
ments. “We urge every country to act according to international obligations,” such as the 1951
U.N. refugee convention and the 1967 protocol, Clinton said in a joint press conference with
South Korean Foreign Minister Kim Sung-hwan (Kim So'ng-hwan) after their talks at the State
Department building in Washington. She was responding to a question on China’s policy of
sending back North Korean defectors to their authoritarian and impoverished nation.

17) The Yomiuri Newspaper, 2012. 3, 18,; Yonhap News, 2012. 3. 18.
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Korea on July 20 after four months. He said in an interview that quiet diplomacy could
not ease China’s pressure on groups that support defectors.18)

Harry Wu, executive director of the Laogai Research Foundation in Washington
DC, mentioned that China treats foreign human rights activists under arrest differently
based on their nationality. Authorities are reluctant to treat American or Japanese activists

poorly, but not for Koreans whose government hesitates to file claims against China.19)

II. Prospects for Chinese Policy on Human Rights
for N. Korean defectors

Among the N. Korea defectors in China, 1,500 runaways are estimated to have
entered S. Korea in 2012, which is half of that from 2011.20) This is attributed to several
factors. They include crackdowns on the border between China and N. Korea, strict
checkup and compulsory repatriation of defectors, N. Korea’s punishment of defectors,
and its rising petitions for repatriation to China. Despite China’s advice in 2013, a third
nuclear test by N. Korea greatly alienated the regime from China. In this context,
China is less likely to take steps to compulsorily repatriate N. Korea defectors at the
request of N. Korea than to discontinue arrest, detention and torture Chinese Korean
people and groups supporting them. The Xi Jinping administration seems not to take
proactive measures to comply with international norms related to the handling of
defectors. In a long-term viewpoint and trend, China’s actions are expected to still be
passive but gradually positive in handling defectors in the future. The measures taken
by China over the past 15 years fall far behind our expectations. Optimistically, it is
implied that China will gradually turn its eyes toward considering the said issue in terms

of international laws, peace and stability on the Korean Peninsula2l), and humani-

18) “Activist Allegedly ‘Tortured’ Calls For Tougher Seoul Stance With Befjing,” AFP, August 6, 2012.
19) “Dissident Calls China’s Treatment of Detainees ‘racist’,” The Korea Times Online, August 5, 2012
20) Voice of America, 2013. 4. 18.

21) China expressed, for the first time in 2000, the principles for judging the condition in ‘peace

”

and stability on the Korean Peninsula’, “Envoy Insists PRC Handling of DPRK Refugees ‘Appropriate”,
FBIS-EAS-2000-0118; “PRC FM Spokeswoman on Illegal Crossing of DPRK Citizens,“ FBIS-
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tarianism, from compliance with its domestic laws. This comes from the fact that China
believes that the more accepting the global sentiment, its national image will improve
further. In the interests of national prestige, China is more poised to manage the issue

of defectors than that of human rights in N. Korea.

IV. Conclusion:
Where South Korea’s Policy is Directed for China

China applies to the S. Korean people and government a differential and negative
criteria of human rights in handling the issue of N. Korea defectors, with N. Korea in
mind. The following challenges are necessary so that China may be moved to take
remedial actions.

First, South Korea must have strategies and competence to endure at a time when
its political relations with China are temporarily at bad terms.

Second, China, which is a socialist regime, is based on national ideology that a state
prevails over human rights and the Party over a state. It is necessary to keep good
relations with the Party.

Third, the issue of N. Korean defectors managed by China should be advanced
in terms of human rights, while ‘public diplomacy’22) is driven to be in place, especially
with an eye towards the fact that China is developing a doctrine of such diplomacy in
an aim to improve its national image and publicize its national identity in the global
community. It is necessary to note that China’s compulsory repatriation of N. Korean
defectors and unconditional arrest of their supporters would be detrimental to its

public diplomacy.

CHI-2000-0608.

22) Zhou Qingan & Mo Jinwei (Tsinghua University), “How 21st-Century China Sees Public
Diplomacy As a Path to Soft Power,” Global Asia, Volume 7, Number 3, Fall, 2012, pp. 18-23.
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Presentations 5 ==

Japan’s Perception of Human Rights
in North Korea and Policies:
From Critical Viewpoints

Tadashi Kimiya
Professor, The University of Tokyo

This writing is not prepared as a thesis but a resume or memo arranged freely.
There was not enough time for me to write a thesis for the symposium. I ask for your

understanding and hope it will not be cited.

1. Japanese Perception of Human Rights
in the Korean Peninsula and Shifts

South and North Koreas were both developing nations up until the 1980s in the
eyes of Japan. My presupposition is that obviously, human rights would have been
hardly respected for such reason. In terms of human rights, the Korean Peninsula was
not considerable until the 1960s.

The Korean Peninsula was amid an arena of ideological conflicts between two
camps under a nation divided, so the aura of the Cold War was locally reflected in Japan,
featuring innovative pro-N. Korea leftist forces vs. conservative pro-S. Korea rightist
forces.

However, the Korean Peninsula was seen from an anti-ideological viewpoint

due to the easing of Cold War tensions from the advent of detente in 1970s. This means
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that the Peninsula was regarded in terms of human rights, instead of ideology. At least,
as the condition of human rights in N. Korea was unknown, the issue of human rights
was naturally more focused on S. Korea. Human rights were found to be violated in the
South under a regime of the revitalizing reforms during the 1970s, since the reality
was unearthed by a correspondence from S. Korea in an article of Sekai (the World),
a monthly Japanese magazine. It was reported in 2000 by Ji Myung-kwan who was in
exile in Japan between the 1970s and 1990s. The regime saw the death of President
Park Jung-hee, followed by the Gwangju Incident amid a setting of ‘Spring of Seoul’ and
a coup d’état maneuvered by General Chun Du-hwan, who succeeded in building a
quasi-similar regime, also known as the 5" Republic in which the conditions of human
rights were criticized by Japan.

Now, criticism is redirected to the conditions of human rights in the North,
aroused by A Republic of the Eastern Land: A Journey of Disillusion to North Korea,
published in Japan in 1984. The book addressed a disclosure of the tragic reality that
N. Korean people and their offspring faced after returning from Japan in early 1960s,
and which had been veiled until then. As N. Korea made their official country name
the Democratic People’s Republic of Korea, the social regime during the Cold War
insisted on different views of human rights oriented towards the right to life or social
rights compared to that in a procedural democracy of the West that focuses more on
liberty rights, and the viewpoint of practical democracy. It was weak in criticizing either
the nature of democracy or violation of human rights inherent in actual socialism.

However, due to S. Korea’s democratization and its sustained economic growth
in the late 1980s, both Koreas had an irresistibly wide gap in systems. With the end
of the Cold War worldwide, most socialist regimes collapsed and subsequent attention
was presumably paid to poor human rights and a non-democratic system in North
Korea. The North is the last totalitarianism regime in the world, wherein the only
leadership is idolized as a justifiable dictatorship and proposes several regulations for
such systems as Confucian corporatism or the only leader’s nation or guerilla regime
or theater state. It is deemed a strange country not easily understood by those outside
in taking into account the trends of the 21st century.

Meanwhile, since the 1990s, such human rights issues were deemed by Japan
to be pertaining to N. Korea and not S. Korea, thus resulting in a dramatic shift in the

perception.

318
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



2. The impact of the issue of abduction on Japanese society:

in terms of the issue of human rights

In my opinion, when it comes to human rights issues in N. Korea, ordinary
Japanese people will first think of the abduction of its fellows. The issue of abduction
is quite significant in relations between Japan and the Korean Peninsula. First of all,
a Japanese citizen was first victimized from such relations. Until that time, no matter
how differently history was perceived, Japan was always ‘an offender’ against the Korean
Peninsula. Such notion is subconsciously in place even though Japan stood by their
position that Japan did not do anything wrong’ or Japan intended to do a favor for
Korea’. Meanwhile, the incident where a N. Korean agent abducted an innocent girl
named Yokota Megumii to its territory was deemed an unjustifiable crime, in whatever
position. This aroused a new sense of Japan as a victim. Toward N. Korea-Japan relations,
Japan became responsive to the North in a ‘strong position’ as victim and not as an
‘offender’.

Also, the issue on abductions was more strongly perceived as a violation of national
sovereignty, in addition to human rights. This could be perhaps attributed to two
reasons. First, the issue of abduction has been long raised since the 1980s but was
mistakenly received by the Japanese government or society who had a suspicion of
‘No matter how rogue N. Korea is, might it brave to do such misconduct?’ Therefore,
it was hard to turn their eyes toward such concern initially, based on the fact that the
regime was isolated in such an degree. This was helped by people who insisted on a
‘hard line policy’, in hopes to see the demise of North Korea. There was a feeling of
solidarity between the abductee’s family and rescue teams, both of which mutually
agreed on a specific plot. The indifference of the Japanese government or society was
gone, followed by a judgment that focus should be preferentially put on the violation
of national sovereignty, rather than the issue of human rights, so that a wide public
consensus may be reached.

And such issue of abduction drew attention from political forces that wanted to
use it for political purposes, albeit with little more concern over issues on human rights
as conservative right wings. They also found it more reasonable to set the issue as a

violation of national sovereignty, rather than an act of abduction, in its efforts to
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build a ‘strong nation’ in terms of security. As such, it should be deemed that the issue
of abduction was first perceived by the victim or her family in view of human rights,
and then translated into the violation of national sovereignty. Thus, it became possible
for this public sentiment to become widespread in the Japanese society.

Presumably, the impact of the issue of abduction on how Japan perceived N.
Korea had two sides in two respects as follows:

On the one hand, the issue of abduction diverted more attention toward the
conditions of human rights in N. Korea. A critical position on the condition was raised
by reconsidering how bad it is, as the nation did not feel regret for such crime. On the
other hand, because N. Korea violated the national sovereignty of Japan and its people’s
human rights, Japan elected to adopt ‘revengeful’ policy, in such means as ‘eye-for-an-
eye’, not targeting N. Korea itself, but the parties in connection with N. Korea. However,
this brought Japan’s perception of human rights in N. Korea into public criticism.

One example was a crackdown on Pro-N. Korean Resident’s League in Japan,
which was expressed by the exclusion of Korean High Schools from tuition-free schooling.
Because there were no diplomatic relations in place, the League served as a N. Korean
diplomatic office in Japan, which was a national campaign organization staged by N.
Koreans residing there. It is not so unreasonable to identify the League as a N. Korean
political entity. It is nevertheless supposed that such a discriminative act is not justifiable
or persuasive since many Korean people are allowed to have their children learn
Korean language in school. In a sense, I think that the measure cannot be saved from
any criticisms as a racist policy. With regards to this issue, the Japanese society is
surprisingly insensitive and the S. Korean government is also indifferent. In the eyes
of a third party, this policy will be certainly deemed as racist.

This is in the backdrop in which N. Korea made a series of nuclear tests or missile
launches since last year and escalated tension on the Korean Peninsula by use of violent
rhetoric that has not been articulated to date, including the shutdown of the Gaeseong
Industrial Complex, annulment of the cease-fire truce, potential attack onto a U.S. base
in Okinawa, Japan. Speaking extremely, the prevalent mood in the Japanese society
is ‘Any words can be tolerated’ or ‘Anything may be forgiven’ in response to such a
nation as N. Korea.

Such sentiment would have to be deemed quite dangerous. In the eyes of a third
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party, the Japanese government and society could be understood mistakenly, such as
“Does it really have a willingness to solve the issue of abduction?” or “Wont’ there be
a plot on a pretense of the issue of abduction?” Eventually, this will not be helpful in the
settlement of the issue but may actually bring adverse effects. The issue of human rights
should be clearly separated from violation of national sovereignty and care should be
taken, so that a Japanese government’s or society’s response thereto may not ensue
any violation of human rights in different terms.

There was a comic, yet grave, incident that took place in Japan. There was news
coverage that Machita City in Tokyo Prefecture had issued free anti-crime buzzers to
all elementary school students, but decided not to so to only Koreans who are newly
enrolled, for reason for ‘recent conditions in N. Korea’. Minister of Liberal Arts & Science
Shimomura, who ordered Korean Schools to be excluded from unpaid schooling,
directly voiced his opinion in a tone of criticism, “Care should be paid to pupils, so
that they are ensured not to be alienated during school life.” On a repeat of thoughts,
such policy cannot be reasonably justified. This may be deemed only an odd deviation
in the perception or conditions of human rights in Japan surrounding the issue of
North Korea.

3. Priority on the issue of human rights

in Japan’s perception or policy on N. Korea

Among annual surveys of diplomacy made by the Ministry of the Japanese Cabinet,

a survey result of public opinion on N. Korea is published annually.
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<Table 1> Shift in Japan’s interest in North Korea annually
A survey of public opinions on diplomacy made by the Ministry of Japanese Cabinet
(Multiple answers to areas of interest allowed)
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http://www8.cao.go.jp/survey/index-gai.html (last viewed on April 7, 2013)

(Japanese abductees to N. Korea, nuclear issue, missile issue, political regime, N. Korean defectors’
issue, Japan-N. Korea relation, South-North Korean issue, drug smuggling, food assistance, buoy
line issue, economic, cultural & sports exchanges, tourism, Japanese spouses issue, atonement for
past doings, other, not specified, unknown)

In view of Japan’s perception of N. Korea, the highest priority of interests was
on the issue of abduction, accounting for more than 80%, followed by nuclear or missile
issues. Japan-N. Korea diplomatic or inter-Korean relations drew more attention in
the past but has become increasingly lower nowadays. The issue of human rights in
N. Korea was not included in the questionnaire and can only be assumed. A category
of political regime may be much closer to human rights and is consistently at about
40%. Whether the level of interest in the conditions of human rights in N. Korea is
higher or lower cannot be determined. Any interest in a political regime can develop
since the condition of human rights may be interpreted to have current problems or
otherwise such conditions are hardly improved and the regime should be therefore
reformed. Later, a description will be made on how to connect the issues of its political
regime with human rights in N. Korea.

The issues of human rights may be discussed in association with human rights

of N. Koreans, Japanese spouses’ or Japanese-Koreans' visits to their native towns or

322
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



their return to Japan.

In the sense, Japan’s policy or perception on N. Korea was less focused on the
issue of human rights compared to other nations. There were also people who intended
to criticize N. Korea as a result of becoming interested in the issue of human rights.
However, critics on the condition of N. Korea unhesitatingly put primary focus on its
current system and thus the issue of human rights was secondary. The issue of human
rights in N. Korea was a matter of no interest or simply ‘feeling sorry’ for them and
because neither complaint nor criticism was voiced despite having a one-leader system.
It was perceived to an extent of ‘their own making’ in a sense. Such sentiment is based
on that the issue of human rights would not be truly settled as long as the N. Korean
regime does not collapse or make reforms.

While some critics may comment that the criticism on both human rights and
the political regime is deemed no different, I think that the two should be seen in different
viewpoints. My emphasis is that first of all, the N. Korean regime should be overturned
even at the temporary cost of human rights way since they cannot be improved in its
current regime. Obviously, the Japanese government did not present a regime change
in N. Korea as its goal but has rather stood to is position that it is better to wait for a
certain change in its current regime, rather than to realize the purpose of policy through

active negotiation with the current regime.

4. Japan’s policy on N. Korea surrounding human rights:

what can be done?

Japanese diplomacy did not place high priority on the issue of human rights. In
other words, ‘a diplomacy of human rights’ was not considered. Recently, ‘a diplomacy
of value’ is in the limelight in Japan. With China in mind, Japan is strongly inclined to
seek cooperation with nations neighboring China. It is natural to employ human rights
or values as a means for diplomatic policy.

However, for this, it is not only necessary to settle the issue of abduction and be
set as a matter of national sovereignty between N. Korea and Japan, but also as a matter
of global cooperation in a universal way. I believe that it would be better to determine

such issue focusing more on the issue of human rights than on the issue of national
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sovereignty. A third party’s perception lacking in the sense of human rights in a nation
will become burdensome to its image or public diplomacy in the global arena and
should be avoided.

It is important to weigh global cooperation by setting the issue of abduction as
national sovereignty, as well as the issue of human rights in a universal framework.

A policy should not be adopted if it features a racist one towards Japanese-Koreans,
having a revengeful stance against N. Korea for committing the crime of abduction.
This is essentially necessary so that ‘weaknesses’ are not disclosed to N. Korea in terms
of human rights. It is important to raise the issue of abduction as part of a universal
issue through a proposal of the issue of human rights in a resolute way. It is effective
to apply the approach wherein the condition of human rights in N. Korea can be
improved by realizing the interests of Japan through negotiations with its current regime,
based on the criticism thereof, rather than on its regime.

Care should be taken in that any stress on N. Korea with the proposal of the
issue of human rights has pros and cons. It is necessary to put pressure on a nation
such as N. Korea in the notion of “Human rights are violated or cracked down and require
more respect.” However, it would be hard to believe whether N. Korea would attempt
to carry out reforms for itself, in respect to human rights. Therefore, this will give rise
to the rationale that a regime change is necessary. It is necessary to apply strong external
pressures to N. Korea and gradually have human rights improved in close relations with
the regime. For this, it is necessary to enhance such relations, rather than to disconnect

ties with N. Korea.
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Presentations 6 ==

The North Korea Commission of Inquiry:
Background and Implications

Andrew Wolman
Professor, The Hankuk University of Foreign Studies

OnMarch 21, 2013, the United Nations Human Rights Council passed a resolution
to create a Commission of Inquiry into North Korea’s “systematic, widespread, and
grave violations of human rights”.1) The resolution authorizing the establishment of
the Commission of Inquiry (“NKCOI”) was adopted by consensus, including votes from
certain states traditionally friendly to Pyongyang such as Venezuela, Pakistan and
Malaysia (although it is worth noting that this year the Human Rights Council does
not include China or Russia). 2) While the substantive work of the NKCOI will in
most ways be very similar to that of the existing Special Rapporteur on North Korean
human rights, the symbolic value of the establishment of the NKCOI is quite significant,

and it is the product of a concerted push by NGOs, High Commissioner on Human

1) The resolution is available from this webpage: http://ap.ohchr.org/documents/dpage._e.aspx?c=50&su=
59. It is document A/HRC/22/1/19.

2) The current members of the Human Rights Council are: Angola, Argentina, Austria, Benin, Botswana,
Brazil, Burkina Faso, Chile, Congo, Costa Rica, Cote d'Ivoire, Czech Republic, Ecuador, Estonia, Ethiopia,
Gabon, Germany, Guatemala, India, Indonesia, Ireland, Italy, Japan, Kazakhstan, Kenya, Kuwait,
Libya, Malaysia, Maldives, Mauritania, Montenegro, Pakistan, Peru, Philippines, Poland, Qatar, Republic
of Korea, Republic of Moldova, Romania, Sierra Leone, Spain, Switzerland, Thailand, Uganda, United
Arab Emirates, United States of America, and Venezuela.
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Rights Navi Pillay, and others to focus international attention on the abuses of the
North Korean regime. North Korea has already showed its displeasure with the announce-
ment, warning of serious consequences if the world went ahead with the inquiry, and
stating that North Koreans are “happy with pride and honor that they have one of the

best systems for promotion and protection of human rights in the world.”3)

I . Overview of NKCOI

The NKCOl is to be comprised of three members. One will be the Special Rapporteur
on human rights in North Korea (Marzuki Darusman), while the other two will be
appointed by the President of the Human Rights Council, although NGOs and other
stakeholders are able to suggest names for his consideration.®) Commission members
will be assisted by a small Geneva-based support staff.

From its establishment, the NKCOI will be operative for one year.5 It is requested
to present oral updates at the 24" session of the Human Rights Council and the 68"
session of the General Assembly, and a written report at the 25" session of the Human
Rights Council .®) Upon submission of the final report, it is possible that the report’s
conclusions will be endorsed by vote of the full Human Rights Council, as has occurred
with several previous commission of inquiry reports. There is also the possibility of
a Special Session being convened to discuss the North Korean human rights situation
in the light of the report. The support of one third of Council members (16 states) are

required in order to convene a Special Session.”) Special sessions have been previously

3) Jethro Mullen, Angry over UN Inquiry, North Korea Touts its Human Rights Credentials, CNN
(Mar. 22, 2013), http://edition.cnn.com/2013/03/22/world/asia/un-north-korea-inquiry.

4) NKCOI Resolution, supra note 1, at para. 4. The President of the Human Rights Council is currently
Remigiusz Achilles Henczel, who is the Permanent Representative of Poland at the United
Nations Office at Geneva.

5) Ibid. In previous commission of inquiry, however, the length of the original mandate has in some
cases been extended by the Human Rights Council.

6) Ibid at para. 11.
7) See Gen'l Assembly Resolution 60/251, para. 10 (15 March 2006).
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called to discuss the findings of commissions of inquiry, including the 18th Special
Session (discussing the report of the Independent International Commission of Inquiry
to Investigate All Alleged Violations of International Human Rights Law since March
2011 in the Syrian Arab Republic) and the 12th Special Session (discussing the report
of the International Fact-Finding Mission on Israeli Settlements in the Occupied
Palestinian Territory).8)

The NKCOTI's substantive mandate is broad, encompassing the aforementioned
“systematic, widespread, and grave” violations. Certain examples of such violations are
taken from an earlier Special Rapporteur report, and include: “violation of the right to
food, the violations associated with prison camps, torture and inhuman treatment,
arbitrary detention, discrimination, violations of freedom of expression, violations of
the right to life, violations of freedom of movement, and enforced disappearances,
including in the form of abductions of nationals of other States, with a view to ensuring
full accountability, in particular where these violations may amount to crimes against
humanity.” Perhaps the most important part of this list is the implicit reference to
international criminal law, and the possible occurrence of crimes against humanities. As
discussed below, there is precedent for commissions of inquiry coming to conclusions

about the violation of international criminal law.

II . Past Human Rights Council Commissions of Inquiry

The NKCOI is the most recent of thirteen fact-finding missions or commissions

of inquiry initiated by the Human Rights Council since its establishment in 2006.10)

8) See 18th Special Session of the Human Rights Council, http://www.ohchr.org/EN/HRBodies/HRC/
SpecialSessions/Session18/Pages/18thSpecialSession.aspx; 12th Special Session of the Human
Rights Council, http://www2.ohchr.org/english/bodies/hrcouncil/specialsession/12/.

9) Ibid at para. 5.

10) It should be noted that a number of other similar commissions of inquiry into situations of
serious human rights violations have also been established in recent years by other organs of
the United Nations. For example, in 2010-2011, Secretary-General Ban Ki-moon established
the Secretary General’s Panel of Experts on Accountability in Sri Lanka (also chaired by
Marzuki Darusman). In addition, the U.N. Security Council has established the Commission
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The twelve other commissions are as follows:

1) Fact-finding Mission Headed by the Special Rapporteur on the Situation of

Human Rights in the Palestinian Territories Occupied since 1967;11
2) Commission of Inquiry on Lebanon;12)
3) High-Level Fact-Finding Mission to Beit Hanoun;13)
4) High-Level Mission on the Situation of Human Rights in Darfur;!4)
5) United Nations Fact Finding Mission on the Gaza Conflict;!5)

6) Technical Assistance to the Government of the Democratic Republic of the

Congo and Urgent Examination of the Situation in the East of the Country;16)
7) International Fact-Finding Mission to Investigate Violations of International
Law, Including International Humanitarian and Human Rights Law, Resulting

from the Israeli Attacks on the Flotilla of Ships Carrying Humanitarian Assistance; 1 7)
8) UN Independent Commission of Inquiry on Libya;18)
9) Mission to the Syrian Arab Republic to Investigate All Alleged Violations of

International Human Rights Law and to Establish the Facts and Circumstances

of such Violations and of the Crimes Perpetrated;!)

of Inquiry into the Benazir Bhutto Assassination (2008-2009); the International Independent
Investigation Commission (which assisted in the investigation into the assassination of former
Lebanese Prime Minister Rafiq Hariri and others, from 2005-2009); the International
Commission of Inquiry for Darfur (2004-2007), and the Commission of Experts to Review the
Prosecution of Serious Violations of Human Rights in Timor-Leste (then East Timor) in 1999
(2004-2007). See Repertoire of the Practice of the Security Council, http://www.un.org/en/sc/
repertoire/subsidiary_organs/commissions_ and_investigations.shtml.

11) HRC Res. S-1/1 (2 July 2006).

12) HRC Res S-2/1 (11 August 2006).

13) HRC Res S-3/1 (15 November 2006).
14) HRC Res S-4/10 (13 December 2006).
15) HRC Res S-9/1 (12 January 2009).
16) HRC Res S-8/1 (1 December 2008).
17) HRC Res 14/1 (2 June 2010).

18) HRC Res S-15/1 (25 February 2011).
19) HRC Res S 16/1 (29 April 2011).
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10) International Commission of Inquiry to Investigate the Facts and Circumstances
Surrounding the Allegations of Serious Abuses and Violations of Human
Rights Committed in Cote d'Ivoire Following the Presidential Election of 28
November 2010:20)

11) Independent International Commission of Inquiry to Investigate All Alleged
Violations of International Human Rights Law since March 2011 in the Syrian
Arab Republic;2D)

12) International Fact-Finding Mission on Israeli Settlements in the Occupied

Palestinian Territory.22)

Thus, a brief look at the commissions of inquiry established to date show that
most investigations fall into essentially two categories. First, investigations in some
way related to Israel. And second, investigations related to incidences of grave human
rights abuses perpetuated by utterly isolated tyrants. Thus, the mere initiation of an
investigation of North Korea places Kim Jong Un in the latter category, in the unenviable
company of Assad, Gaddafi, and Bashir.

Previous commissions of inquiry have all issued one or more reports, but the
contents of such reports vary widely according to the mandate of the particular commis-
sion. Previous commissions also vary greatly in terms of their impact. Certain commission
reports received wide publicity internationally, most notably the Goldstone Report
on the Gaza conflict. This report, which was rejected by Israel, alleged that both Hamas
and the Israel Defense Forces had committed war crimes and possibly crimes against
humanity, and asked each side to investigate their own conduct. The report was contro-
versially adopted by the Human Rights Council in October, 2009.23) The allegations
made in the report became a serious political issue in Israel in the years following its
publication, and Israel undertook its own investigation of the allegations, which was

criticized, however, for not being independent. Many observers inside and outside of

20) HRC Res 16/25 (25 March 2011).
21) HRC Res S-17/1 (22 August 2011).
22) HRC Res. 19/17 (10 Aprﬂ 2012).

23) Endorsing Gaza War Report, UN Human Rights Council Condemns Israel, UN News Centre
(16 October 2009), http://www.un.org/apps/news/story.asp?NewsID=32578.

329
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



Israel found the Goldstone Report to be quite damaging to Israel’s international
reputation, although Israeli authorities saw some vindication when Goldstone later
retracted some of the commission’s key findings.24)

Anumber of other previous commissions also made findings related to international
criminal law. Most notably, the Independent Commission of Inquiry into Libya found
that “international crimes, specifically crimes against humanity and war crimes, were
committed by Qadhafi forces.”25) More recently, the Independent International Com-
mission of Inquiry to Investigate All Alleged Violations of International Human Rights
Law since March 2011 in the Syrian Arab Republic found that the Syrian armed forces
had “committed widespread, systematic and gross human rights violations, amounting
to crimes against humanity, with the apparent knowledge and consent of the highest
levels of the State.”26) While these findings were politically influential, they did not
directly lead to prosecutions at the International Criminal Court (ICC indictments
were issued in Libya, Cote d'Ivoire, the Democratic Republic of Congo, and Sudan, but
that process was independent of commissions of inquiry findings). Earlier international
criminal tribunals, however (including the International Criminal Tribunal for the
Former Yugoslavia and the International Criminal Tribunal for Rwanda) did follow
upon recommendations of a U.N. fact-finding commission or commission of inquiry.

Thus, one key question with the NKCOI is whether the investigation will conclude
that crimes against humanity or other international crimes have occurred. Given the
consistent reports of past human rights investigators, such an outcome indeed seems
likely. The practical outcome of such a finding would be to increase pressure to address
North Korean international crimes at the International Criminal Court (‘ICC). However,
the likelihood of any ICC indictments at the is slim in the near term. As North Korea
is not a party to the Rome Statute, ICC jurisdiction would only be available for crimes

that take place in a member state (like, potentially, South Korea2?) or upon referral

24) Ethan Bronner and Isabel Kershner, Israel Grapples with Retraction on U.N. Report, New York
Times (3 April 2011), http://www.nytimes.comy/2011/04/04/world/middleeast/O4goldstone.html.

25) Report of the International Commission of Inquiry on Libya, A/HRC/19/68 (2 March 2012), para. 118.

26) Report of the Independent International Commission of Inquiry on the Syrian Arab Republic,
A/HR(/19/69 (22 February 2012), para. 126.

27) The ICCis currently engaged in the preliminary investigation of possible war crimes committed
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by the U.N. Security Council, which would require the approval of all permanent
members, including China and Russia. While there are many signs of Chinese displeasure
with the North Korean regime, it is still very unlikely that China would contemplate
approving such a referral. It should be noted, however, that such an action would not
be entirely without precedent: Security Council referrals were issued with Chinese and
Russian acquiescence to address Sudanese and Libyan atrocities.

A number of challenges have arisen in the work of prior commissions that may
also affect the work of the NKCOI. A significant obstacle in some cases has been lack
of access to the country in question, which has hampered efforts to satisfactorily prove
that crimes or human rights abuses have occurred in places such as Syria.28) Other
obstacles include lack of funding, lack of follow-up to reports, and repetitive inter-
viewing of victims and witnesses due to overlapping mandates of multiple investigative
bodies (NGOs, States, etc.).29 This issue could arise in the North Korean context
given the limited number of escapees willing to testify about their experiences.

Perhaps the most serious objection to certain previous commissions of inquiry
has been that their terms of reference sometimes prejudge - or appear to prejudge -
the existence of the facts that they are intended to investigate. The resolution establishing
the Independent Commission of Inquiry on Libya, for example, strongly condemned
the Qaddafi government’s “indiscriminate armed attacks against civilians, extrajudicial
killings, arbitrary arrests, detention and torture of peaceful demonstrators”, rather than
leaving the existence of such violations as an open question.30) Likewise, the resolution
establishing the NKCOI also condemns the “ongoing grave, widespread and systematic

human rights violations” in North Korea.31) Of course, there is overwhelming evidence

by North Korea in the 2010 shelling of Yeonpyeong Island and sinking of the Cheonan.

28) Micaela Frulli, Fact-Finding or Paving the Road to Criminal Justice, Journal of International Criminal
Law, vol. 10 (2012), pp. 1336-37.

29) See Geneva Academy of International Humanitarian Law and Human Rights, UN Human Rights
Council: Commissions of Inquiry Conference Brief, http://www.geneva-academy.ch/docs/news/HR-
council-inquiry-conference-brief. pdf.

30) Kevin Jon Heller, “The International Commission of Inquiry on Libya: A Critical Analysis”, forthcoming
inJens Meierhenrich, ed., International Commiissions: The Role of Commissions of Inquiry in the Investigation
of International Crimes (2013), p. 9. Similar language was included in the resolution establishing
the Fact Finding Mission on the Gaza Conflict. Ibid.
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of such violations and condemnation is entirely appropriate, but doing so as part of
aresolution that establishes the NKCOI does open up the possibility of criticism similar

to that leveled against the Libyan commission.

Il. NKCOI Cooperation with Non Governmental Organizations

Non Governmental Organizations were the primary promoters of the NKCOI,
and the commission’s establishment represents the culmination of years of meetings
and advocacy by interested NGOs. The role of NGOs will continue to be important
during the actual operations of the commission. In fact, the resolution establishing
the NKCOI specifically encourages “interested institutions and independent experts
and non-governmental organizations, to develop regular dialogue and cooperation
with the Special Rapporteur and the commission of inquiry”.32) To a certain extent,
the important role of NGOs is due to the fact that the North Korean regime seems
very unlikely to cooperate with the NKCOI or allow its members entry into North Korea,
meaning that most of the commission’s work will necessarily involve compiling infor-
mation from knowledgeable outside sources, including published material, escapee
testimony, and testimony from providers of humanitarian aid to escapees. The role of
NGOs as information providers will be magnified if the government of China decides
not to cooperate with the NKCOIL.

While international and Geneva-based NGOs will have an important role to
play, NKCOI cooperation with Korean NGOS will no doubt be of particular importance,
and the NKCOI is sure to visit Seoul for one or more extended periods, probably at
the early stages of its work, in large part to meet with Korean NGOs and North Korean
escapees. The specific forms of cooperation with Korean NGOs will depend on the
needs of the Commission members, but one can expect that at a minimum NGOs will
be able to facilitate the NKCOI's work by: bringing specific human rights developments
in North Korea to the attention of the NKCOI; introducing North Korean escapees

31) NKCOI Resolution, supra note 1, at para. 1.
32) NKCOI Resolution, supra note 1, at para. 8.
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for the NKCOI to interview; providing background material on North Korean human
rights abuses, and testifying about conditions encountered in Northeast China by

those NGOs that are active on the ground there.

IV. NKCOI Cooperation with the Korean Government

During the course of the NKCOTIs visit(s) to Seoul, the Korean government will
also be expected to cooperate with the NKCOI in numerous ways. In fact, cooperation
with special procedure holders (of which the NKCOI is an extension) is considered
obligatory for all UN Member States. Fundamentally, the extent of such cooperation
will not be materially different from that which the South Korean government has for
many years provided during periodic visits of the Special Rapporteurs on North
Korean human rights. The government will presumably want to arrange meetings for
the NKCOI with the National Human Rights Commission of Korea (NHRCK’)33) and
relevant ministries such as Unification, who in turn can facilitate the work of the NKCOI

by, for example:

1) Discussing South Korean policy towards North Korean human rights abuses,
and the work of the NHRCK in particular;

2) Proposing reliable and relevant experts on North Korean human rights abuses
for the NKCOI to meet with;

3) Providing the NKCOI with relevant background information/materials, including
reports on North Korean human rights abuses produced by the NHRCK and
MOU; and

4) Assisting in coordinating meetings between the NKCOI and relevant civil society

actors.

Although cooperation with the NKCOI is clearly in the interests of the Korean

33) The Office of the High Commission on Human Rights has repeatedly encouraged cooperation
between National Human Rights Institutions and Special Procedure mandate holders. See,
OHCHR, Discussion Paper on Interaction between National Human Rights Institutions and
Special Procedures (June 2007), at http://www.ohchr.org/Documents/Countries/NHRI-SP.pdf.
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government, some caution must be taken for the Korean government not to appear
as overly involved or influential in the investigation. In part, this may be advisable in
order to avoid overly antagonizing the North Korean regime at a particularly sensitive
time. More importantly, however, excessive involvement of the Korean government
could backfire by making the final report and recommendations less credible both
outside of and, especially, inside of North Korea. That is to say, the NKCOI recom-
mendation and reports should be fully identified with impartial international experts,
and not with the Korean government whose views could be dismissed by North Koreans
as biased or simple propaganda (despite the regime’s best efforts, some in North Korea
will be aware of the NKCOI’s work).

In addition to the above ways in which the Korean government can potentially
work with the NKCOI, there are also likely to be opportunities to promote the Com-
mission’s findings in international forums such as the Human Rights Council or UN
General Assembly after the final report is issued. It is worth noting that National
Human Rights Institutions with “A” status accreditation (such as the NHRCK) have
the right to make oral statements on all substantive agenda items at the Human Rights
Council, so the possibility also exists for the Korean National Human Rights Commission
to independently participate in Human Rights Council discussions following the
NKCOTI's reports.

V. Conclusion

While it is unlikely to have any immediate impact on the ground or uncover “new”
violations, the mere establishment of the NKCOI does highlight North Korea’s increas-
ingly isolated position in the world and brand it as a pariah state. The eventual issuance
of the NKCOTI's report is likely to focus the world’s attention on the human rights situation
in that country once more, as well as raise the question of potential violations of inter-
national criminal law in North Korea. This will increase international pressure on North
Korea to improve its human rights record; will cause the Chinese general public to
question the wisdom of befriending such a brutal regime, and will ensure that North
Korean regime leaders themselves know that the world - including international pro-

secutors - are paying attention to their actions.
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Discussion1 ==

Chico Harlan
Washington Post
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Discussion2 ==

Discussion Paper

Shim, Seong-ji
Kyungil University

Many countries in Europe are voicing concerns about the human rights conditions
in North Korea. Through various research and information, the EU countries have
concluded that human rights conditions in the North are slowly improving, yet still
remains in a critical state.

According to the 2012 Human Rights and Democracy Report released by the
UK Foreign and Commonwealth Office on the 15th, conditions in the North have
relatively remained the same, but there were areas that saw slight improvements. The
grounds for such assessments was the fact that the UK government invited Workers'
Party members and middle-ranking security officials last November for them to
experience British politics, the judicial system, media environment and other human
rights areas while learning English and the British culture. Another reason was that
North Korea participated in the 2012 Paralympics.

Each year, Germany provides a certain amount of funds to support humanitarian
aid programs aimed at improving human rights conditions in the North. It also
contributes to the betterment of human rights in North Korea by expanding science
and sports related exchanges.

With increased tensions as a result of the South Korea-US joint military exercise
and the launch of the North Korean missile, inter-Korean dialogue has been halted
and the Kaesong industrial complex has been shut off.

North Korea has established diplomatic ties with the EU; it has relations with
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25 of 27 member countries and there are even diplomatic offices of 7 member countries
in Pyeongyang. Bilateral relations between the North and Germany is built on a consi-
derable amount of trust, EU and member countries send humanitarian aid and key
personnel make official visits to the North relatively frequently. In light of such good
relations, it seems that there will be less resistance from the North if its human rights
issues were to be dealt with through the EU rather than the US or South Korea.
Among the many EU member states, the UK is one that has consistently been
interested in and tried to improve North Korea's human rights. As for Germany, with
its previous experience of unification by human and cultural exchanges between the
East and West, the country has built trust with North Korea and tries to improve the
human rights conditions. Germany’s bilateral relations with the North show similarities
in the strategy used by West Germany providing support for the East. Before the two
Germanies united, support towards improving human rights in the East was strictly
provided based on humanitarian principles. Political conditions aside, the West made
efforts to improve human rights in the East through continuous and stable humani-
tarian aid. Depending on the situation, West Germany requested and attained the improve-
ment of human rights in return for support, and such humanitarian, consistent aid
became the fundamentals and leverage for Germany’s unification. Above all, Germany
could reach a successful conclusion as the West came together internally with a common
goal of improving rights for East Germany residents, rising above politics and religion.
The biggest victims of North Korea’s lack of human rights protection are the
residents. Although they are in desperate need of outside help, these people are facing
even more hardships with the North going through economic difficulties as a result
of isolation from the international community. The protection of human rights must
be supported regardless of political conditions. With the inter-Korean relations at an
impasse, the EU members must step up, and judging from Germany's past experience,
its non-political and humanitarian aid will likely bring about favorable improvements

for North Korea's human rights.
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Discussion3 ==

“Perception and Policy of China
on Human Rights in North Korea”

Lee, Sang-Suk

Korean National Diplomatic Academy

When it comes to discussing the issue of North Korean human rights, the way that
China perceives it and develops their policies are quite important. China is a socialist
ally neighboring N. Korea along its borderline, over which many N. Korean defectors cross.
Generally, I agree with Dr. Choi Choon-hum but I'd like to add some of my opinions.

First, regarding the N. Korean human rights’ issue, [ agree to his opinion that China
should focus its policy on the issue of N. Korean defectors. China views the condition
of N. Korean human rights as an ‘internal affair’, so it follows a non-aggressive principle.
This is ascribed to its relation with North Korea, but is also related to the conditions
of human rights within China. In terms of human rights, China is more included to a
relative concept, rather than universal. In fact, there are also some problems with human
rights within its own territory. If the global society or a third party engages in the issue
of N. Korean human rights, it is also deemed justifiable that this may also happen in
the event that human rights issues occur within China. This is the biggest concern of
China. In this respect, for N. Korean human rights, the policy that China will take into
consideration should focus on the issue of defectors, and we should urge China to stop
forcefully repatriating N. Korea defectors and protect human rights activists within
China.

Second, in terms of China’s policy of N. Korean defectors in its territory, three
principles have been advocated, including domestic law, international law and human-

itarianism. I am of opinion that international law is not perceived as universal human
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rights norms but a frontier agreement with N. Korea. China views the agreement as
international law and I do not think it is unreasonable that China thinks so. Important
is where the highest priority lies. Priority is placed in the order of domestic law, inter-
national law and humanitarianism.

The reason why the highest priority is placed on domestic laws is because N. Korea
defectors are illegally staying in China, possibly damaging social security around the
three northeastern provinces. The defectors are beyond jurisdiction, prone to crimes,
and thus, possibly creating problems in the community. If any request is made for China
to apply the universal human rights norm, a change in the order above is necessary.
China should be persuaded to put the highest priority on humanitarianism. In such
context, treatment of human rights activists in China can be improved.

Third, China’s future policy on N. Korean defectors in its territory will be gradually
improved. Recently, there is increasing criticism against N. Korea in China, and if a new
issue is raised about N. Korean defectors in the global community, critical arguments will
ensue. The Chinese government is responding sensitively to public opinions, and when
there is a strong demand for its role as a responsible power, there may be gradual changes.

Finally, I think China’s public diplomacy is most important in terms of S. Korean
policies toward China. When its public diplomacy is reinforced, we can expect its attitude
to become proactive. I agree to the strategy requiring temporary worsened S. Korea-
China relations. If the N. Korean nuclear issue continues to be as bad as nowadays, one
concern will be whether we can cope with worsened relations with China in terms of
such nuclear issue, although we may be able to endure such worsened relations in
terms of N. Korean defectors. Amid the threats of the N. Korean nuclear issue, please
let me know about how to ask China to change its policy of N. Korean defectors.

Thank you.
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Discussion4 m=m

Japan’s Perception of Human Rights
in N. Korea and Policy: at the Scene of Report

Nakagawa Takayuki

The Yomiuri Shimbun

(O Impact of the issue of abduction for the Japanese people

In Japan, a suspicious abduction of Ms. Yokota Megumi was on the horizon during
the late 1990s, enhancing national interest in the issue. Agitating public opinions escalated
because Kim Jong-il apologized for the abduction and reported the death of eight
victims, including Ms Yokota during his first summit with the then-Japanese Premier
Koizumi. The Japanese government cast doubtful eyes into his explanation and has
repeatedly asked for reinvestigations into the incident even until now. While, at the
first, there was speculation that Japan and N. Korea were beginning to normalize
diplomatic relations, piggybacked by the Premier’s evasive stance, the bid was in reality
suspended by the arousal of abduction in entanglement.

The issue of abduction gave rise to a phenomenon called the ‘North Korean bubble’
in the press, newspaper and TV, where coverage of N. Korea was largely made public,
leading to the definite perception of the regime as being evil. A rising portion of news
led more correspondents to be dispatched to Seoul, Beijing or Shenyang.

More influential were concerns over N. Korea’s nuclear tests and missile programs.
The social regime made the first launch of Daepodong No. 1 in August, 1998 without
warning into the Sea of Japan, and the second one in middle of the Pacific Ocean off
the shore of Tohoku Prefecture, Japan. South Korea often reports that concerns of missile

are raised by Japan. Since 1998, Japan has been strongly inclined to regard N. Korea-
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related concerns as current security issues. As commented by Professor Kimiya, the
abduction of Japanese people and nuclear or missile issues are deemed closer to the

perception that Japan is being victimized.

@ Other issues of human rights in the shadow—related
to N. Korean defectors

The issue of abduction has brought about a raft of Japanese reports on the violation
of human rights within N. Korea. Former prisoners in political laborers’ camps and
N. Korean defectors made public its reality in books or translated editions, stirring heated
interests among civic groups. However, other violations than abduction are relatively
out of the interest from the eyes of the Japanese people. First, matters other than abduction
are rarely deemed shocking. Second, only about 200 N. Korean defectors are staying
in Japan. This is related to the policy of the Japanese government. Defectors are limited
to the 90,334 Japanese Koreans and their children as part of a N. Korean repatriation
project carried out between 1959 and 1984.

The National Assembly of Japan enacted the N. Korean Human Rights Acts in
2006, which specifies what the Japanese government should do in relation to the pro-
tection or support for N. Korea defectors. However, the government is unwilling to carry
out projects or take measures to accept the defectors. A strong democratic lawmaker
proposed easing the limitations for admission of defectors but was of no effect.

This probably comes from the fact that Japan is still prejudice against Japanese
Koreans in the territory. The government permits the sojourn of defectors involving the
project but make no attempts to give support such as subsidies as the S. Korean govern-
ment does.

In Japan, N. Korean defectors rarely appear on TV or let their photos be posted in
newspapers. Previously, I made one report of a female defector who filed a suit against
the Pro-N. Korean League residing in Japan. An article was covered on a female defector
who graduated from a private college and wrote her experiences in a book, which was
incognito and not revealing herself. My coworkers are surprised at a talk show in Korea,
where female defectors from N. Korea appear. This has yet to take place in Japan.

Defectors staying in Japan, although in a small number, fear possible damage to

341
SEOUL INTERNATIONAL SYMPOSIUM ON NORTH KOREAN HUMAN RIGHTS



their family residing in N. Korea. Some of them pretend to come from S. Korea, in anxiety
about prejudices in the Japanese society.

Since 2000, The Yomiuri Newspaper covered about 10,244 articles on the issue
of abduction, roughly 1,230 articles of defectors and 200 articles on political prisoner
camps.

Recently, for not more than one year, the Japanese media has paid more attention

on the regime of Kim Jong-un and nuclear launches than on human rights in the territory.
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Discussion5 mm

Peter M Beck

The Asia Foundation
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